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1. INTRODUCTION

The high level corruption problem is not absent in Weste It is often said that, compared to the

Europe or the EU institutions, of course, but the comma rest of Europe, Solth Eastem Europe

countries face high level corruption to a

reiterated assessment is that in manytgasf Eastern Europe greater extent, Identifying the common

the phenomenon is endemic. No doubt can be brought to t challenges in fighting high level

harsh effect of corruption on the fundamentals of the  eleliflailelmWiiE e miteieE FEnElE S

democratic principles (such as rule of law, openness, & il B s LBl

. . . judicial anticorruption activity, focusing
transparency and democratic accountability and equity o _
on the inside view b t he sy

dealing withcitizens). In the process of democratization, t functionality in the countries of the

postCommunist South and Eastern European countries hz region, could provide elements for

adopted Judicial Reform and A@orruption Strategies with establishing the measure in which

. o tion is indeed f th test
the purpose of creating the necessary legal and institutio SO I G G e

obstacle to the integration of Eastern

framework or strengtheningnforcing the existing ones Europe into the European Union,

Nevertheless, after more than two decades from the fall
communism the SEE countries are still ranked in t

Corruption Perception Index (CPl) by Transparenc
Country
I nternati onal at the botto as overy <corr t o6

the Western European countries.
Sweden

Among the most frequent stated causes for the perception Finland

SEE countries as subject to rampant Higel corruption are il

several common characteristics determined by their transiti ST

towards democracy and free market. Exampléoften cited I

vulnerable points vary and can be counted as com Macedonia

regional challenges. One of the most visible costs Somania

. . . . . . . Serbia
corruption in the region is economic, since the regio

. . . . Mold
depends on foreign capital and expertise for sustaina S

. . . . Bosnia and
growth. Corruption discarages investment and, beside _
Herzegovina

corrupt administrations hinder the management of matiJ

aid prograns aimed at smoothing their transition.
Source:CPI 2009

. - - - - : . . i /|
Privatizatiorprograns, on the other side, have fed corruption A is i CRs AU IS sl

. . urveys_indices/cpi/2009/cpi_2009_table
throughout the region. Even though the process is aing
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complete, in many countries of the former Soviet bloc thvatizationwas an opportunity for the
governments to distributfavors for their private interests or gains. The mismanagement of the
state assets led to additional issues, which were traegdlaito further corruption prospects few

East European states can afford to pay their civil servants, judges, police or border guards an income
considered adequate, leading thus to informal payments.

Corruption also undermines fragile democratic systetmg, fuelling popular disillusionment with
politics. Political apathy is widespread in most liberal democracies, but it is far more destructive in
Eastern Europe where the growth of an active civil society is crucial to ensuring that democratic

norms take pot.

In this context, the centrality of judiciary in the awmrruption fight comes from the basic
conditionality between the enforcement of such laws and an independent functional judiciary system.
Without the integrity and resistance to corruption ofhe practitioners dealing with highvel
corruption cases, not even the best awgtrruption legislation can prove its results. The
consequences of a corrupted judiciary can vary from lack of confidence in governance, corruption in
all sectors of governmenlow investment rate and scarce business development and growth, as well
as important consequences on the common citizens ranging from unjust treatment to general public

distrust in the public institutions.

Most SouthEast European governments, driven their enthusiasm to join the EU, are making
efforts to tackle corruption and reform their judiciary, efforts revealed by the legislative measures
taken either as responses to their Partnership with the EU, either as a result of the relevant
internationalconventions ratifiedTo what degree do these statutory guarantees of independence

reflect the actuabehaviorof practitioners that deal with high level corruption cases?

Our analysis reveals that expert opinions of judges, prosecutors and police officers on internal
or/and external vulnerabilities that impede their independence and the good functioning of the pre
trial and trial phase in the justice systems are ratheuefted by exogenous factors, including
financial conditions, relation with legislature or with the executive, or rmasdia and public opinion
pressures. Both formal and informal factors create the parameters in which the criminal judicial
system operatesand expresses its integrity. Althoughe judiciary has become a more powerful
institution in the postcommunist era, it faces a diverse set of constraints on independent action.
And as independent judiciaries are important actors in democratic consoligatie expressions
taken by judicial independence in the regional context are important to define common challenges
and aient SEE regional policies related to fighting high level corruption towards their compliance

with international and European standarand best practices

Ju
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PARTICIPATING COUNTRIES
Albania Bosnia and Herzegovina Bulgaria

Former Yugoslav Republic

Croatia : Republic of Moldova
of Macedonia

Montenegro Romania Serbia
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2. OBJECTIVES OF THE PROJECT

The mai goalof this projectwasto identify common challenges in fightimigh level corruptiasing
criminal law proceeding in the view to improve the efficiency and effectiveness of the investigations,

prosecution, and trials.

The overall objectiweas the improvement of tha@ationaland regional law enforcement capacities
and coordination in preventing and combating high level corruption in SEE, bringing existing national

mechanisms into compliance with international and European standards and best practices.

The projectresulted in a systematic and functional analysis of law enforcement prosecution and
judicial anticorruption activity, focusing oran internalapproach, based on expert opinions of
relevant criminal law professionals themselves.piovides an inside view of the systmd s
functionality,aimingto identify the weak points and causes of failure or success in addressing high
level corruption in the countries of the region, in parallel with the real challenges and concrete steps
which have to be taken in support of law enfement bodies, prosecution arttie judiciarysystem

as a whole

The surveyresults provide data for making estimates in order to:

Identify the expert opinions of judges, prosecutors and police officers on internal or/and
external vulnerabilities thaimpede their independence and the good functioning of the

pre-trial and trial phase in the justice systems;

Evaluate the expert opinions of judges, prosecutors, and police officers on the efficiency

and effectiveness of the criminal law tools used to fagdinst corruption;

Evaluate the level of integrity and resistance to corruption of the national criminal judicial
system in order to properly adapt legal and governmental measures and bring national

mechanism into compliance with international and Euespstandards and best practices;

Orient SEE regional policies related to fighting high level corruption and give coherency to

the legislative solution that would be adopted in the national packages of laws on the

reform of the judiciary;

Strengthen theintegrity of police investigation, prosecution and justice system and

resistance to high level corruption.

10
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Consequently, nder the framework ofthe Regional Anticorruption Initiative (RAl$ecretariat
activities in the target countries, thesurvey results will be used as a basis for policy

recommendations in the area of strengthening the integrity and resistance to corruption of the
criminal judicial systems, including

V Assistance in national and regional piels and strategies formulatipn
V Institutional capacity building, and

V Improving regional networking and cooperation between practitioners and relevant state
agencies.
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3. METHODOLOGY OF THE SURVEY

The researchwas structured into six correlated successive phases, mdanprovide the most
accurate and relevant results. Each of these phasebdthbesides the specific outputs, the role of

refining, correcting, and adapting the previous and next steps:

Preliminary analysis Questionnaire Survey Implementation

Dataprocessing Focusgroups/ Report / recommendations
Working meetings

3.1 PRELIMINARY ANALYSIS

The preliminary analysis was intended to provide the initial findings of the survey. Accordingly, the
objectives of the Preliminary analysisre to clearly identifythe populatiorof the target grougsthe

number and occupation, the general framework of legislation and institutions used in each of the SEE
Member States in fighting against high level corruption, the institutional cooperation between
different state entities dealing with law enforcemeptosecution, and judicial anttorruption

activities.

The Preliminary analysis sought to ascertain the main topics of interest in assessing the weak points
and causes of failure or success in addreshkigh level corruption in the countries of the regidn
discussions with the officials from the national anticorruption structures associated to the RAI,
through an extensive deskesearch andn initial common questionnaire thatassent via email to

the RAI focal pointsConsequently, it was envisaged to collect dasollows:

12
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PRELIMINARY DATA TO BE

COLLECTED THE DETAILED STRUCTURE

Structure of institutions dealing with law enforcement;
Structure of institutions dealing with prosecution;

General considerations regarding the Structure of institutionsealing with judiciary activities;
working framework in the fight against

corruption in each of the SEE Member : -
States. corruption activities;

Structure of specialized state bodies dealing with-anti

International/Regional Pacts of Cooperation for fighting
against corruption your state is part of

: o Number of police officers
Identify the target group officials (no -

names, only the exact number and Number of prosecutors

structure) subject to the survey Number of judges

Description, as simplified and structured as possible, ¢

. . . . the cycle a certain case of corruption should take, as
Working relationship of ceoperation v :

between institutions dealing with fighting stipulated in the legislation, from the beginning of the
against corruption investigation to the final decision pronounced by the

judge.
Number of cases of high level corruption where final
decisions have been pronounced

Cases of high levebrruption Report on the number of high level corruption cases to
the total number of corruption cases where final decision

has been pronounced ( % )

The RAI focal poing were requested to complete the preliminary questionnaire in order to provide

the necessary data for adapting the questionnaire to each country and to establish the most relevant
populationfor each target group so as to determine the indicators that badhe met in order to
provide the results with the smallest error margin possible.

3.2 QUESTIONNAIRE

The objective of the quantitative research, which was iegrout through a questionnairevas to
identify the perception of the judges, prosecutors and police officers dealing with high level
corruption aboutthe extent of independence and effectiveness of the criminal judicial sy3teay
were asked abouidentifying the causes and the manof the interferences in the prérial and trial

13



Ol nt eRgersiitsyt aanncde t o Corruption of the Criminal Ju

phases of the high level corruption cases, where sadicatorsappear, whether the corruption
cases they deal with have a national or a regional spggifitc., in order to provide a set of
proposalsfor the adopion of legal and governmental measures to bring national mechanisms into

compliance with international and European standards and best practices.

TARGET GROUPS

relevant sample populatiohpersons invited to respond througié Ministry of Justice

V Judges from the Supreme Courts
V Judges from the Courts of Appeal
V Judges from the Courts of Law

Prosecutors relevant sample populatiohp er sons i nvited through t

Prosecutors attached to the Supreme Courts
Prosecutors attached to the Courts of Appeal
Prosecutors attaeed to the Courts of Law
Prosecutors from dedicated Anticorruption Structures

Police officers  relevant sample populatiod participants invited through the Department within th
Ministry of Internal Affairs responsible for the investigation of high level corruption cases

(Police officers from dedicated anticorruption structures withinrtas fdiristernal Affai
of each participating country, i.e. General Anticorruption Directorate in Romania,
Directorate in Bulgaria, Internal Control Service in Albania, etc.)

14
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The guestionnaire which was developed as part of the project responded to the following objectives

and topics:

CORRESPONDING
QUESTIONS

TOPIC/OBJECTIVE

Establishing theerception among the judges, prosecutors, and

Q1, Q5, Q15, Q21, Q22,
Q24, Q25, Q26, Q27,
Q31, Q36, Q37

police officers dealing with high level corruption cases upon the
degree of independence and effectiveness of the national crimine

judicial systems

Identifying the causes and factors that generate or favour the

interferences and the nature of the pressures exerted upon the Q2, Q3, Q4, Q6, Q7,
criminal judicial system, internal and/or exterdgbolitical, socie Q8, Q9, Q16, Q19, Q20,
economic, media, administrative, professional, psychologice Q28, Q29, Q32, Q38
pressures

Pointing out the weak points and causes of failure or success ir

addressing high level corruption, as well as the concrete steps

which have to be taken in support of law enforceméyudies, Q10, Q11, Q12, Q13,
prosecution and judicial system (the key points in which a Q14, Q17, Q18, Q30,
coherent regional legislative solution would act as a facilitator for Q33, Q34, Q35

the improvement of the regional cooperation between the

targeted practitioners)

Assessing the regional dimension of the corruption phenomenon
as well as the level of compliance of the criminal judicial systen Q23, Q39, Q40, Q41,
measures with this regard with the international and European Q42, Q43, Q44, Q45

standards

3.3 IMPLEMENTATESUDNEM

Based on the results of the completed questionnaires received within the Preliminary analysis phase
of the survey, the populationof the target groups from the countries participating in the study was
establishedNeverthelesswhere the preliminary analysis questionnaire and desk research did not

secure relevant data for the sampling purposes of the sumweyking meetings between members

15
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of the research team and representatives of the focal points were organized so as to determine

both the relevant population of the target groups to be surveyed

The questionnaire waslso adapted in view of the local striuoes engaged ifighting high level
corruption, and further onsent to the local coordinators to béranslated in the national languages
of each of the countries targeted by the study.

With regard to the covering of the distribution, answering, armtocedures to fill in the
guestionnaire, monline slution was agreed upon having regardtb@ main advantages such option

provideswithin a multicountry approach

The questionnaire was subsequently available online, and access was pmvittesl basisof a
unique access code to thiegal professionalm the target groups in each country. A number of
unique access codes, established in accordance with the sampling method@eggenerated for
each category ofegal professionali every country ofthe survey. The unigue access codes,
altogether with the methodology for the filling in of the questionnaires, were distributed by the local
coordinators to the RAI focal points in sealed envelopes to ensure the complete anonymity of the

response.

With the support of the National Justice and Home Affairs Ministries together with the General
Pr os ecut othedRAI faddl foints farther disseminated the envelopes to judges, prosecutors

and police officers dealing with high level corruption cases.

A closing datefor the online surveywas announced to all institutions, arglich time limitwas
additionally subject to extensiorso that sufficient time for the completion of the questionnaire
could be availablé¢dowever, given the naturef data to be prodged at regional level, the different

collecting periods were not of nature to affect the internal validity of the research

Transparency International Romania built an integrated database for processing the information
resulted from the surveywhile the data was generated automatically from the online questionnaire

The structure of the databasapproaclesthe following variables: answers structured according to

! For the relevant population and the interpretation comparative paradigms, no such event coincides with a
different data collecting period. It should be noted that although the inquired individuals may have varied
(historical) experiences, sae if which are of nature to modify perception scores, across individuals these will
cancel out, unless most of the individuals have the same experience, which exerts a consistent effect, in one
direction, on all their scores. For a comprehensive overviplease see: W. D. CRANO, M. B. BREWER,
Principles and Methods of Social Res¢ewchersey, 2002, pp. Z&

Ju
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the main topics developed within the survey; formation tbe respondent(legal practitioner

category, i.e. judges, prosecutors, police offigazenparsive data for each country, etc.

All the answers to the gestionnaire were processed through the database and the records were
structured according to the infamation received from all the countriegsirgeted in the surveyThe
results generaté the key points to be developed within the interpretation focus grougsd
working meetingsproviding the generdramework for identifying the main vulnerabilities, aallvas
certain possible solutions and recommendations for improving #wperiences of the legal

practitionersin investigating, prosecuting and trying high level corruption cases.

The shape of the general databgs®videsan accurate overview of the interpretation variables

used within the surveyStatistical datavere used for the tvo comparative levels:

V  Between target group officials (police officers, prosecutors and judgésn the same country;

V  Between target group officials at regional level.

Two types of global overview of the interpretation variables used within the survey were also taken

into account in the data analysis:

V  General trends for all target group officials (police officers, prosecutors and judges) within the same country;

V  General trends for all target group officials at regional level.

Still, for three of the of the target groupopulations included in the survey, the irrelevant response
rate had as outcome their exclusion from data interpretation:

V  Albaniad judges

V  Croatiad judges

V  FYR of Macedoniajudges

17
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Given the different size of the population target groups included in the survey, as well as the non
response rate for each comparatie topic the data was balanced and the respective weighting unit

was applied.

The regional survey hasstandard error estimatedraximum 2%.

The objectives of thdocus groups were to identify the elements of perception among the judges,
prosecutors and police officers on the internal or/and external vulnerabilities that impede their
independence and the good functioning of the criminal law proceedings with regard to the fight

against high level corruption, for each of the targeted coestrthrough:

V Identifying the overall conditions and specificities so as to establish the indicators for
weighting and interpreting the survey, where data was available; in case data was not available
or it was not sufficient and/or conclusive, the focusups were conducted following the
same topics and questions as used in the questionnaire, without being means of verifications
and interpretation of any survey results;

V Distinct qualitative analysis of the involved categories (judges, prosecutors, gifitees);

V Including the proposalsvhich came from the group members (in a 15% proportion),
representatives of the institutions involved in the law enforcement, prosecution and judicial

anticorruption activity.

The focusgroups were intended toanalyzeand conclude upon the findings of the survey &mdry

to establish the main interpretation lines for the stutiowever, where such results were found to

be insufficient or inconclusive, the focus groups were held on the basis of the same topics and
gusstions used in the survey questionnaire, without being means of verification or interpretation of

survey results.

For each country, a focus group was conducted by the local coordinbésed on a common
interview guide designed for all countrjethusly,the result wasa number ofnine focus groups
providing a basis for policy recommendations in the area of strengthening the integrity and

resistance to corruption of the criminal judicial systems.

The focus groups benefiteftom the participation of represatatives from all the targeted legal

practitioner categories angvere designed to be flexible, since their main aitmsto provide the

2 In this regard, the methodological recommendations of the Joint European Commis€I&CD Task Force
on Improvement of Response Rates and Misation of Respondent Load were used.

Ju
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fluid research tool, which involdethe participant fully rather than just getting them to passively

answer questions
The methodology employed the following:

V Alternation of openclosed quesons: questions for fixingroblems and question® identify
causes, conditions, and manifestations;

V Debating topics with perception topics: questions of perceptigre used,;

V Thereport frequency/intensity: the manner of quantifying the results of the focus group and
of extracting the validated answers will be to underline the dominant points of view by the
frequency of their appear ance ndbyektdoingthar t i ci

points of view expressed with a high intensity (qualitative).

The focus groups weréhematic, approaching and refining the topics provisioned in the objectives of

the study:

V Emphasizing the perception among the judges, pr
in addressing high level corruption within their countries.

Identifying the causes and factors that generate or favour the interferences and the nature of the pressu

exerted upon the law enforcement bodies, internal and/or exterdabpolitical, socieeconomic, media,

administrative, professional, psychologmaissures, etc.

19






After 19 years since the collapse of the communism, Albania continues its journey through the
transition towards democracy and European integration. Albania is a potential candidate country for
EU accssion following the Thessaloniki European Council of June 2003. On 18 February 2008 the
Council adopted a new European partnership with Albania. The Stabilisation and Association
Agreement (SAA) with the country was signed on 12 June 2006 and enteredoit® on 1 April

2009. It succeeds the Interim Agreement on trade and treglated aspects, which entered into
force in December 2006. The ERIbania visa facilitation agreement entered into force in January
2008 while the readmission agreement enteret iforce in 2006. Albania submitted its application

for EU membership on 28 April 2009.

Albania is a parliamentary republic, whose legal system is based on civil law traditions. In the
hierarchy of laws, the Constitution has the highest legal force, wirdlified international
agreements have superiority over domestic laws and legal acts issued by the Cabinet of Ministers.
Following the fall of the communist rule in 1991, the country operated on the basis of a packet of
interim constitutional provisions.nl November 1998, the interim constitutional provisions were
replaced by a new Albanian Constitution, which incorporates the principles of the separation of

powers, guarantees fundamental human rights, and provides for the rule of law.

3 Sourceworld Bank,World Bank Indicato209
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Note: For Albania, only the answers for prosecutors and police officers were taken into

account.

The criminal judiciabystem is generally perceived lpyosecutors and police officeras being
independent only 4% of the legal professionals agreeimgt the Albanian judiciary is not at all
independent. If the prosecutors seem to be more neutral in their assessth@&i®o consider the
criminal judicial system somewhat independénpolice officers evaluate it as fully or to a large
extent independentn a proportion of 57%. The relative confidence in the independence of the
judiciary is further underlined in the awareness of concrete situations of influence attempts on the
practitioners d in the last twelve months, 17% of the prosecutors never or rarebard about
pressures exerted on their colleagues or on them specifically, while 79% police officers answered in

the same manner.

However, 39% police officers and prosecutors are aware of cases in which political pressures were
exerted on the appointmenprocess of a senior prosecutor/police officer. Amongst these cases, the
most common source of pressures indicated is the political parties, by both prosecutors (50%) and

police officers (21%).

While these attempts to influence the decision on high levetwation cases were observed on
their colleagues by 17% prosecutors and 14% police officers, when it comes to a direct attempt to
influence their own decision 67% prosecutors and 29% police officers were confronted with such

situation.

The groups which ar held by the participants to the survey as being mostly responsible for exerting
direct or indirect pressure upon the criminal judicial system are differently ranked by prosecutors
and police officers, the common point at national level being that theim@mmh position in the
scores given by the practitioners is held by the members of Parliament for both categories (with
33% of the options expressed by prosecutors and 36% by police officers). Besides the national trend,
for prosecutors, the following categies are seen to be exerting pressure upon their activity:
Ministry of Justice (17%), masedia (17%), other members of the Government (8%). For police
officers, the subsequent positions are held by rrmasslia (36%) and other members of government
(14%).

As for the frequency of such instances of pressure in giving a solution to a high level corruption case
are evaluated as occurring often or sometimes by 43%, respectively 27% of the practitioners. The
frequency is assessed as being more present by promsctb8% of them recognizing that these

pressures appear often.



Prosecutors consider that the institutions that are to be responsible for protecting their

independence are the presidency (42%), Gener al

(25%) For police officers, this role should be assumed by The Ministry of Internal Affairs (36%),
followed at an equal percentage of choices of 21 by the Government, Ministry of Justice, Members

of the Parliament.

These answers are to be correlated with thevkl of content the target groups have with regards to
the bodies responsible for the administration of the system they work in and with the assessment
they did on the degree to which the Government and the Presidency respect the independence of

the crimiral judicial system.

Therefore, 58% prosecutors are fully or to a large extent pleased with the activities of the General

Prosecutords Office and 71% police officers sh;

Internal Affairs. Moreover, the swey participants consider in a 44% proportion that the
Government respects the independence guaranteed by law to them, while for the Presidency the

percentage is slightly high&161%.

The evaluation of the relation between the criminal judicial systeoh e Executive and the
Presidency confirm the above tendencies. The Executive is seen as being able to exercise more
informal influence and power or at least having an equal influence (43% responding that the
executive is more influential and 42% respagdihat both are equally influential), while Presidency

is seen as holding a dominant position in its relation with the judiciary by only 12% of the
practitioners. Moreover, 67% prosecutors and 79% police officers grant a relation on equal positions

for the Presidency and the criminal judicial system.

The legislative framework meant at ensuring the independence of the practitioners dealing with high
level corruption cases is assessed in a positive manner at nationad I8¢ of them consider that

the existing provisions (laws and regulations of the responsible institutions) ensure fully or to a large
extent the independence of prosecutors and police officers. Amongst prosecutors, the level of

appreciation is more reserved, half of them being somewhatident in the capacity to guarantee

their independence of the existing framework.

The same trend is preserved within the opinions expressed with regards to the legal statute of the
two categories of professionals. If 65% police officers tend to agreerongly agree that their legal
statute guarantees their independence, prosecutors are more skeptical, 42% of them disagreeing in
this matter. A significant percentage of prosecutors (25%) is also undecided with regards to their

legal statute. ltistobefut her analyzed if this difference r

e
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consequence of théarge set of amendments to the Law on ti@rganizationof the Prosecution

Office, which were adopted byhe parliament at the end of 2008

The legislativdramework is of high importance for the Albanian practitioners, its instability having
severe consequences on the activities of the personnel dealing with high level corruption cases. An
overwhelming percentage (70%) of the target groups agree fully oa targe extent that the
legislative instability affects the judicial system, an opinion that is even more acutely present among

prosecutors (83%).

The influence of the secret services upon the criminal judicial system is seen very differently by the
surveyed categoriesd prosecutors clearly describe as negative their influence (58%) and police

officers are more inclined to believe that they do not influence in any manner their activity (71%).

Massmedia is seen as a negative influence on the independdrtbe practitioners by 43% of the
personnel at national level. The opinion is though differently distributed between prosecutors (50%
of them consider masmedia a negative influence) and police officers (57% of them considering it a
positive influence). &o, the frequency of such pressures on behalf of maadia is evaluated as
highly recurrent by 67% of the practitioners, prosecutors experiencing them often or very often
(83% in comparison with 50% police officers).

On the contrary, the negative percépn upon the massnedia influence does not seem to influence
the perception of/on public opinion, which is considered at national level to have a positive influence

upon the independence of criminal judicial system by 58% prosecutors and police officers.

The manner in which high level corruption cases are assigned to police officers and prosecutors in
Albania seem to be not very familiar to the participants to the survey, 25% of the prosecutors and
43% of the police officers answering that they do not wnibthe distribution is randomized. Yet, at
national level, 32% of the cases are at least somewhat randomly assigned, and in a larger extent for
prosecutors (33% to a large extent and 42% somewhat). However, when asked if a random
assignment of cases wdudct as an appropriate solution to avoid/prevent political pressures on the
legal professional dealing with high level corruption cases, 92% prosecutors and 79% police officers
agree or strongly agree. 8% prosecutors are undecided with regards to thalitgusetween the

two, while 21% police officers disagree or strongly disagree with the effects of such measure for

their work.

The assessment and promotion criteria used in the departments are generally seen as appropriate
to ensure the independence ofe staff, with 68% of the prosecutors and police officers agreeing,

while performance indicators are considered useful to a large extent or fully by 89% of them.
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The financial limited resources constitute an important issue for Albania, 79% of the ipresst
disagreeing or fully disagreeing that the current wage level is adequate to ensure their independence.

An even wider discontent is noticeable for prosecutors, who answered in this matter unanimously.

The current Albanian professional training systes seen as effective by most of the police officers
and prosecutors (61%), while 21% are undecided whether the system corresponds to the training
needs. Several differences appear within each categomhile 42% prosecutors are undecided
about the effetiveness of the training system, 29% police officers disagree that the current system is

addressing their professional needs.

A great volume of work is considered a potential factor affecting the integrity and resistance to
corruption by 30%of the praciibners, police officers being even more affected by this (43%). At
national level and within each category, there is also a considerable proportion of undecided
representatives of the target groups about the direct relation between the work volume and thei
resistance and integrity to corruption. It is to be further analyzed in more detail the exact

consequence of the workload of practitioners in this field.

The disciplinary system is assessed as a strong point by the practitioners of the Albanian judicial
systemd 68% police officers and prosecutors consider it appropriate to ensure their independence
in investigating and prosecuting high level corruption cases. Within each category, prosecutors are
more distrustful in the capacity of their disciplinans®m in ensuring their independence, one out

of four participants disagreeing.

The system protecting persons investigating and prosecuting high level corruption cases is analyzed
differently by prosecutors and police officedswhile 50% of the prosecuterdisagree or strongly
disagree that the system is effective in protecting them from eventual reprisals, only 14% of the
police officers share the same opinion. However, at national level, 50% of the target groups are

considering the system apt to ensuteeir independence.

The international political institutions araidely considered tohave apositive influenceon the
independence of the criminal judicial systbyn92% of the Albanian prosecutors and police officers.
Police officers are the more optintis, with 100% answering that the influence of the international
institutions has a positive effect on the independence of the judiciary, aihtingstprosecutors

17% consider that these institutions have no influence whatsoever. The same optimistiwvasew
expressed on the outcomes of the assistance provided by international organizations in formulating
national and regional policies and strategies in the area of fighting high level corruption. The

international expertise is seen as significantly stteeging the effectiveness of the criminal judicial
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system by 95% of the professionals, police officers registering again a full agreement on the role of

the international assistance.

The degree of information with regards to international and Europearcamtiption standards and

best practices is assessed as existing fully or to a large extent among 65% of the surveyed
practitioners. On the other hand, 41% of the prosecutors and 28%he police officers consider
themselvessomewhator to a low extent inbrmed in this matter. Nevertheless, the fact that the
transposition of international and European standards within the Albanian criminal judicial system
would have a positive effect on the system is widely recognized by police officers and prosecutors,
who believe in a proportion of 92% that the harmonization process would fully or to a large extent
enhance their independence. A certain reserve is preserved bgf@Pke prosecutors who consider

that the transposition would moderately enhance their indeperdeand by 7%of the police

officers that consider a low extent effect.

When it comes to the current transposition of such standards, 68% of the inquired Albanian
practitioners consider that their legal system is fully or to a large extent in compliafitetine
international and European standards in the field of dealing with high level corruption cases.
However, 27%of the prosecutors believe it to exist to a low extent.

As for the regional dimension of the corruption phenomenon, the Albanian crimidaligl system
practitioners dealing with high level corruption cases follow the regional trend, by answering in a
overwhelming proportion of 82% that it is fully or to a large extent a common feature of all
countries in South Eastern Europe. In this rejaf2% of them consider to a large extent or fully

that a regional policy in fighting high level corruption would significantly increase the effectiveness of
the system they operate in. If the opinion is shared by 79% police officers, amongst proseagitors w
can identify a less confident approach in the effects of a regional &% answered that it
would somewhat enhance the national judiciary, while 8% assess a low extent ikvjtaat. the

same positive record, the regionaétworking and cooperationvithin similar agencies is perceived

as significantly improving the integrity of the criminal judicial system professionals by 96% of the

Albanian prosecutors and police officers.
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Bosnia and Herzegovina is as well a potential candidate country for EU accession subsequent to the
Thessaloniki European Council of June 2003. On 16 June 2008 the EU and Bosnia and Herzegovina
signed the Stabilization and Asfation Agreement (SAA) which will enter into force once its
ratification process has been completed. An Interim Agreement on Trade and -Tedated issues,

which was signed on the same day, entered into force on 1 July 2008. The EC launched a visa
liberalization dialogue with Bosnia and Herzegovina on 26 May 2008 and a new European
partnership with Bosnia and Herzegovina was adopted by the Council on 18 February 2008. On 1

January 2008 the visa facilitation and readmission agreements entered into force.

4 Sourceworld Bank,World Bank Indicato209
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The judiciary system is gendlyaperceived by judges, prosecutors, and police officers as being
independent (86% judges, 71% prosecutors, and 39% police officer identify the system as being fully
or to a large extent independent). The relative confidence in the independence of tivéajyd(at

global level, only 4% of the practitioners consider it independent to a low extent or not at all) is
further underlined in the awareness of concrete situations of influence attempts on the practitioners

d in the last twelve months, 41% of thegl professionals never heard about pressures exerted on

their colleagues or on them specifically.

Important differences appear when taking into consideration factors assessing the independence
through its level of separation from other authorities andatsributions clearly delimitated through
functional and budgetary autonomy. In this sense, the extent to which the practitioners are
undecided whether the Government respects their independence (35% judges, 33% prosecutors,
and 41% police officers) revedhis possible intrusion as an issue affecting the investigation of high
level corruption cases. The influence of the government comes in a apparent contradiction with the
general perception of the practitioners regarding the lack of direct political soreson judicial

system (72% judges, 78% prosecutors, and 59% police officers do not came across situations where
the influencing of their decision was attempted). Consistent with the qualitative analysis, the
pressure seems to exist but it is not directigxerted, but rather determined through indirect
governmental decisions (such as new and frequent legislative measures, or scarce budgetary

allocations for the judiciary).

The existing provisions aimed at ensuring the independence of the practitionersimarkarly
assessed by the three categories of practitionerg7% of the judges agree that the legislative
framework is fully or to a large extent ensuring their independence, 78% of the prosecutors and
67% of the police officers assessing in the samdip@shanner the relevant laws and regulations.
The same tendency of agreement is found in their perception upon their legal statiiéo of the
judges agree or strongly agree that their legal statute guarantees their independence from the
political power,while the percentage of positive answers from the prosecutors is of 53%. Only 26%
police officers reach a similar agreement, their majority (52%) considering that their legal statute is

only somewhat guaranteeing their independence.

Also, the system praicting persons investigating, prosecuting, and trailing high level corruption
cases from eventual reprisals is found appropriate for ensuring their independence by only 21% of
the practitioners from Bosnia and Herzegovina, while almost a third of thenuadecided if there

are sufficient protection means in this regard. Moreover, 40% judges, 48% prosecutors, and 45%



police officers disagree or strongly disagree that the protection system in place is of manner of

ensuring their independence.

Differences caralso be noticed in the view they have on the categories of professional from the
criminal justice system most affected by the pressuréise judges nominated to a 53% extent the

police officers (prosecutors scoring 16% and 26% of them seeing an egeaungraipon all the
categories) as being the most affected, whil st
officers in the first position with 60% (the opinion that the three categories are equally subject to
pressure is shared by23% of them). Tthe f f er ence comes within the p
which appointed prosecutors with 20% as the most affected, followed by police officers with 15%

and judges with 9%.

The other powers exercising potential influence upon the judiciary are scoredadiniily judges,
prosecutors and police officers, even though the percentages vary. As a result, in the relation with
the executive, 56% of the judges considered the executive as being more influential, at slight
difference from 53% of the prosecutors, ab@% of the police officers that considered the same
power relation. However, in the relation between the criminal judicial system and the Presidency,
the two branches are seen as holding an equal position by a third of the participants to the survey,
while 40% of them consider that the judicial system holds a dominant positi8i% judges, and

50% of both prosecutors and police officers.

Yet, the source of pressure most often cited by the practitioners is the mass media, 64% of all the
participants to thesurvey indicated as the most responsible for exerting direct or indirect pressure

upon the criminal judicial system.

A common agreement is to be found for the influence exerted by the masdia. The cases in
which massnedia never or rarely exerts presgs on the judiciary are extremely lod@ 14% in the

case of judges, 8% for the prosecutors, and 7% in the case of police officers. Thus, at the level of the
national criminal judicial system mamedia is perceived as influencing in a negative manner the
independence of the practitioners by 66% of the legal professionals, the opinion being shared with
different intensity by each category (72% judges, 90% prosecutors, and only 33% police officers).

A comparative understanding of a common threat for the jidisystem is found within the extent
in which the judges, prosecutors and police officers agreed that the legislative instability affects them
d all practitioners agree or strongly agree in a similar proportion (70% judges, 83% prosecutors and

78% policeofficers) that the legislative instability affects the judicial system.

Other common weak points are also stated by all catego&g®©% of the practitioners disagree or

strongly disagree that the current level of salaries is adequate for ensuring tepeindence, on
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the effectiveness of the professional training system in addressing their needs disagree or strongly
disagree 35% judges, 40% prosecutors, and 41% police officers (39% of the practitioners at national
level, at difference from 34% agreeinghwits effectiveness), as well as on the objectivity of the
hiring system for senior staff (if 21% judges and 25% prosecutors disagree or strongly disagree, the
percentage is even higher among 44% police officers, while a very large extent of the taogst g

were undecided if the hiring system ensures the selection of the most qualified candidate for senior
positions 8 35%). A lower disagreement or strong disagreement is to be found within their
perception upon the disciplinary system (53% judges, 58%eputors and 39% police officers find it

appropriate).

When comparing the procedural flaws of the judiciary, several solutions are mainly noted as
common agreement between the practitioners: the random distribution of cases (61% judges and
68% prosecutas agree or strongly agree that it is an appropriate means to avoid pressure, while the
percentage of the police officers finding the solution appropriate is more temperate, 28% of them
agreeing on it, while 35% of them believe it as somewhat appropriatéd)eouse of performance
indicators for ensuring the independence of the system (53% judges and 60% prosecutors find it
useful fully or to a large extent, in comparison with only 32% police officers which tend to be again

more temperate, 48% consideringeiim somewhat useful).

There is a low perceived negative influence of the international political institutions upon the
independence of the national criminal judicial systems is perceived in a similar low percent among
judges (19%), prosecutors (23%) and police officers (26%)olaal level 59% of the practitioners

granting a positive influence on the judiciary to them.

The degree of information with regards to international and European anticorruption standards and
best practices is perceived as existing in a rather limiteg@rtion of the practitionersd only 27%

of them consider themselves informed largely or fully about them, while half of the practitioners are
somewhat knowledgeable in the matter. Nevertheless, the fact that the transposition of
international and Europea standards within the criminal judicial system from Bosnia and
Herzegovina would have a positive effect on the system is recognized by a significant proportion of
judges, police officers and prosecutors, whom believe in a proportion of 41% that the hization
process would fully or to a large extent enhance their independence. A certain reserve is preserved
by 40% judges, 43% prosecutors and 35% police officers who consider that the transposition would

moderately enhance their independence.

An optimisic view was expressed on the outcomes of the assistance provided by international
organizations in formulating national and regional policies and strategies in the area of fighting high

level corruption. The international expertise is seen as significatrdngthening the effectiveness of
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the criminal judicial system by 87% of the professionals, while only 10% were undecided in this

regard.

When it comes to the current transposition of such standards, 29% of the inquired practitioners
consider that theirlegal system is fully or to a large extent in compliance with the international and
European standards in the field of dealing with high level corruption cases. However, a wider
moderation exists in this regard, 42% judges, 58% prosecutors and 57% qffitees considering

that the standards are somewhat implemented in their country.

As for the regional dimension of the corruption phenomenon, the criminal judicial system
practitioners dealing with high level corruption cases in Bosnia and Herzegolova floe regional

trend, by answering in an overwhelming proportion of 93% that it is at least somewhat a common
feature of all countries in South Eastern Europe. In this regard, 76% of them consider to a large
extent or fully that a regional policy in fiing high level corruption would significantly increase the
effectiveness of the system they operate in. Within the same positive record, the regional
networking and cooperation within similar agencies is perceived as significantly improving the
integrity of the criminal judicial system professionals by 79% judges, 88% prosecutors, and 74%
police officers.

Since its EU accession in 2007, Bulgaria has succeeded to a egt&ihto meet the requirements
established within the Cooperation and Verification Mechanism (CVM) set up to assist the states in
achieving the judicial reform and the fight against corruption and organized crime standards. Even
though some of the ActiorPlan to meet the CVM benchmarks measures was accomplished, the
constant perception upon corruption and judiciary vulnerability shows that the EU member state

status is not a sufficient guarantee for an irreversible democracy.

5 Source: World Bank, World Banlndicators20®
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The 2009 CVM Progress reportof Bulgaria showed that the judiciary reform still requires
concentrated efforts, since the complexity and formality of the criminal procedure is in itself a major
cause for the inefficiency of the judicial system. The setting up of specialized strymetonally

and politically independent from government) for prosecuting and judging high level corruption and
organized crime cases is another area in which Bulgaria needs to act in order to achieve the EU

standards in the antiorruption field.

The Constitution and the Judicial System Aedtablish the structure and outline the functioning of
the judicial system in Bulgaria. One basic principle in the regulation of the judiciary is its
independence from the other two branches of state power, the exaeuand the legislature

The judiciary system is generally perceivedS20o of the practitioners of the Bulgarian criminal
judicial system aseingfully or to a large extentndependentAt the same time, a moderate opinion

is shaed by more than a third of the target groups which consider it somewhat independent.
Nonetheless, within each category of analyzed practitioners, several differences apyabe a full

or large independence is granted to the judicial system by 62%e judges and 53%f the
prosecutors, anore temperate general positive perception is to be noted within the police officers
investigating high level corruption cases, only 23% perceiving the system as fully or to a large extent
independent. The coariction of the majority of practitioners that the system is at least somewhat
independenis further depictedin the awareness of concrete situations of influence attempts on the
practitioners d in the last twelve months65% of the judges have rarely or nevdreard about
pressures exerted on their colleagues or on them specifically, v@féof the prosecutors andb0%

of the police officers answered in the same manner.

The existing provisions aimed at ensuring the independence of the practitioneqseaceivedas
ensuring the independence of the criminal judicial system practitioners at least somewhat, even
though within each category noteworthy differences app&avrhile only 8%of the judges consider

the existing provision as not ensuring or ensuring to a lextent their independence, the same
opinion is endorsed by 13 the prosecutors and 34%f the police officers. Thus, even thouge
legislative framework is seen as a strong point in the existing system, the qualitative data showed
that it is alsoneassary to evaluate the proven will to observe the legal procedures and instructions
The same paradigmust be applied when assessihg perception upon their legal statut@36%0f

the judges, 3% 0f the prosecutors and 55%f the police officers diagiee or stronglydisagree that

their legal statute guarantees their independence from the political power
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As for the interaction of the criminal judicial system with the Executive, it seems that the Bulgarian
practitioners are mostly of the opinion that ¢hcriminal judicial system tends to be more influential,

a perception held by 55%f the judges and 45%f the prosecutors and police officers. However,
almost one out of three practitioners grants an equal influence and power to both branches. An
even wier sense of independence is seen in the relationship with the Presidency, on which the

judicial system is considered to hold a dominant position by 74% of the target groups.

The perception upon the activities of the institution responsible for the admmatish of the

criminal judicial system are quite balanced, for all the categories the neutral position being the
dominant one: 53%f the judges are somewhat pleased with the activity of the Ministry of Justice,

39%of the prosecutors have the same opiniann t he acti vity of the Gene

and 28%of the police officers evaluate the Ministry of Internal Affairéhe same manner.

The causes of pressure identified by the target groups are ranked similarly by all the three
categories, thanain source perceived as responsible for exerting direct or indirect pressure on the
judiciary being massedia (56%of the judges, 42%f the prosecutors, and 26%f the police
officers), followed by the members of the Parliament (indicated by @Dfle judges, 25%f the
prosecutors, and 26%f the police officers) and the presidents of the courts/chief prosecutors/chief
police officers (15%f the judges, 16%f the prosecutors, 19%f the police officers).

Among the participants to the survey, thereamns to exist a strong belief about the public opinion
pressure upon the effective investigation procésat national level, 54% of them indicated it as a
negative pressure, the opinion being even more present amongst judges (68% in comparison with
43%of the prosecutors and 36%f the police officers). However, the opinion, consistent with the
gualitative analysis, must be correlated with the belief that the greater part of existing negative
stereotypes against the judicial system is created by the madianclusion further underlined by

the huge recurrence of the answers related to the negative influence of the-media (72% at
national level, with 83%f the judges above this average). Moreover, the perceived frequency of
pressures exerted through thmasanedia on judges, prosecutors, and police officers is high: only

10% of the practitioners believe that these pressures appear rarely or never.

At functional level, several factors are seen as potential solutions for increasing the effectiveness of
the criminal judicial system, as well as the resistance to pressures on personnel dealing with high
level corruption case$ the random distribution of cases is seen as a proper solution in this regard
by 68% of the participants to the survey (there is thbwggreater support on behalf of 738bthe

judges and 70%f the prosecutors, in comparison with 53% the police officers), as well as the
existence of performance indicators for the professionals of the criminal judicial system (only 22% of

the practiioners see the efficiency of such measure asexiatent or with limited effects).
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Common weak points are also strongly stated Iyl categoriesd all practitionersdisagree or
strongly disagree isimilar proportiors (78%o0f the judges, 7% of the prosecutors and % of the
police officers) that the current level of salaries is adequate for ensuring tlispé@ndence, othe
effectiveness of the professional training system in addressing their r#&®¥dsf(the judges, 5%oof

the prosecutors and8%of the police officers), as well as on the objectivity of the hiring system for
senior staff §3%of the judgesb4%of the prosecutors and 55%f the police officers).

Other common vulnerable points are identified withimeir perception upon thedisciplinary system
(38% of the practitioners at national leveind it inappropriatefor ensuring their independence,
while 37% were undecided or did not express a clear opinion on the ma#tied upon the system
protecting the personnel dealing with hitgvel corruption cases from eventual reprisal§%&of the

criminal judicial system professionfite] it inappropriatewhile 41% of them were undecided or did

not express a clear opinion).

Also, a strongly underlined weak point is identified in theslatjive instabilityd only 3% of the
Bulgarian practitioners believe that its influence affects to a low extent or not at all the criminal
judicial system, and the opinion is widely endorsed by all categoriesqPitié judges, 91%f the
prosecutors, and76% of the police officers consider it to fully or to a large extent affect the

system).

The level of information the practitioners hold on the international amtiruption standards and
best practices is perceived to brather low d 56%o0f the judges, 6% of the prosecutors and 70%

of the police officers consider themselves informed to a low extent or not at all in this area.
However, the perception of the advantages for their independence possibly attained through the
transposition of such standard their criminal judicial systens quite positived 60%o0f the judges

and 58%of the prosecutorsconsider that the transposition auld enhanceully or to a largeextent

the independence of the practitioners, while the same opinion is undertakenshbyalle percent of

the police officerg44%)

Even sothe generalperception upon the level of compliance with international standards in the field

of investigating high level corruptiasmbalanced at national level, with 38%ihe responses showing

a full a large compliance, 31% certain compliance, and 16% assessments of a low or nonexistent
compliance However, differences are to be noted in the assessment of each catépugges
consider that the system is fully or largely compliant in a 39%, prosesumoa 46%, and police

officers in an 18%.

The regional dimension of the corruption phenomenon assessment also revealed comparable

perceptions amonghie categories of practitionerd corruption is not seen ag common feature of
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all countries in SEE1% ofall the surveyed Bulgarian practitioners, who considered the regional
dimension of corruption to be present to a low extent or not at all. Consequently, the general
national trend reveals a wide confidence in the benefits of a regional policy relateghtimd high

level corruption case® 67%of the judges, 55%f the prosecutors and 39%f the police officers

fully or largely agreeing with a significant increase in the effectiveness of their criminal judicial system
as a result of such policy. Also, @mational level, only 13% are less optimistic in this concern. Also,
the regional cooperation and networkinig, seen as a positive influence leadmgnprovements in

the integrity d the criminal judicial syster@ judges expressed the largest confidericesuch an
approach (60%), followed by 5®fthe prosecutors and 39%f the police officers.

Croatia has been a candidate country for EU membership since June 2004, sigtahiizatiorand
Association Agreement (SAA) with the EU on 29 October 2001. This agreement entered into force
on 1 February 2005. On 3 October 2005 the Council decided to open accession negotiations with
Croatia. On 12 February 2008 the Council adoptie new Accession Partnership for the country.
Following the Accession Conference with Croatiatil 25" May 2010the status in the accession
negotiations is that there ard8 closed chapters (Enterprise and industrial pgliScience and
research, Education and culture, and External Relatio}, negotiations remaining opened 15
chapters. Even though often described as leader among the other candidate countries from the
region, the domains in which the integration negatins are still under progress regard serious

issues affecting the judiciary and the fight against corruption.

The reform of the judiciary in order to strengthen its independence and integrity focuses mainly on
the State Judial Council, responsible for disciplinary procedures, selection of judges and
prosecutors, assessment of their performance etehile the State Prosecutorial CouncBRG is
responsible for state attorneys appointments this regard, in June 2008, a new Action plan for the
reform of the judiciary was issued along with a revised-emtiuption strategy and action plan
which wasfurther, revised and adopted by government ontlBlarch 2010 For the monitoring of

their implementation, the Strategic Planning Unit of the Ministry of Justice has been transformed in a

Directorate in charge of the monitoring of the reform of justice and amiruption strategy.
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Note: For Croatia, only the answers for prosecutors and police officers were taken into

account. For details please see Methodology of the Survey.

The criminal judiciadystem iswidely perceived byCroatian prosecutors and policefficersas being
independent 82% prosecutors and 85% police officers considering it fully or to a large extent
independent. The confidence in the independence of the judiciary is further underlined in the
awareness of concrete situations of influenceéerpts on the practitionersd in the last twelve
months, 91% of the prosecutors never or rarely heard about pressures exerted on their colleagues

or on them specifically, while 61% police officers answered in the same manner.

The groups which are held bjé¢ participants to the survey as being mostly responsible for exerting
direct or indirect pressure upon the criminal judicial system are similarly ranked by prosecutors and
police officers, the common point at national level being that the dominant positidhe scores

given by the practitioners is held by the mamsedia for both categories (with 100% of the options
expressed by prosecutors and 54% by police officers). Besides the national trend, for police officers
a significant option is represented llge representatives of international institutions present in

country, with 31% of the answers.

These answers are to be correlated with the level of content the target groups have with regards to
the bodies responsible for the administration of the system they work in and with the assessment
they did on the degree to which the Government and the Rieacy respect the independence of

the criminal judicial system.

Therefore, 64% prosecutors are to a large extent pleased with the activities of the General
Prosecutords Office and 85% police officérs sh;

Internal Affairs.

The Executive is seen as being able to exercise more informal influence and bywe4%
prosecutors, while the opposite perception was expressed by 62% police officers who grant a more
influential position to the criminal judiciaystem. A convergence in opinions is not reached by the
two categories neither with regards to the relation of the criminal judicial system with the
Presidency) most of the prosecutors (73%) answered that the presidency holds an equal position in
relationto the judicial system, while for police officers the judicial system holds a dominant position
(69%). However, none of the categoriexknowledges a dominant role of the Presidency. These
trends are fully in line with the overall perception at natiorealdl that the Government respects

the independence guaranteed by law to persons investigating and prosecuting high level corruption



cases (91% agreeing or strongly agreeing with such position), and with the same positive perception
upon the respect of theiindependence on behalf of the Presidency (87% of the participants to the

survey).

The legislative framework meant at ensuring the independence of the practitioners dealing with high
level corruption cases was assessed both qualitatively and quanttatival positive manner at
national leveld 76% of them consider that the existing provisions (laws and regulations of the
responsible institutions) ensure fully or to a large extent the independence of prosecutors and
police officers. Amongst police offise the level of appreciation is more reserved, 31% of them
being somewhat confident in the capacity to guarantee their independence of the existing

framework.

The same trend is preserved within the opinions expressed with regards to the legal statilte of

two categories of professionals. If 69% police officers tend to agree or strongly agree to the
effectiveness of their legal statute and 15% considering that their legal statute guarantees somewhat
their independence, prosecutors seem to be more moderdEven though 72% of them agree or
strongly agree in this matter, 27% disagree that their independence is guarantebdirbiegal
statute.

The instability of the legislative framework is differently assessed by the two categories of Croatian
practitiorers, its instability having consequences on the activities of the personnel dealing with high
level corruption cases in the opinion of the prosecutors (73% agree fully or to a large extent that
the legislative instability affects the judicial system), @inian that is not present among police
officers (31% believe that it somewhat affects the judicial system and 46% that it affects it to a low

extent or not at all).

Massmedia is seen as a negative influence on the independence of the practitioners by 8#%o
personnel at national level. The opinion is though doubled by a large percentage granting no
influence to the masmedia (45% prosecutorand 54% police officers). Also, the frequency of such
pressures on behalf of massedia is evaluated as recant by 87% of the practitioners, 45%

prosecutors and 77% police officers experiencing them often or very often.

On the contrary, the negative perception upon the massdia influence does not seem to influence
the perception of/on public opinion, which t®nsidered at national level to have either a positive
influence upon the independence of criminal judicial system (45% prosecutors and 38% police

officers), either no influence at all (27% prosecutors and 62% police officers).

The manner in which highvel corruption cases are assigned to police officers and prosecutors in

Croatia seem to be not very familiar to the participants to the survey, 45% prosecutors and 23%
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police officers answering that they do not know is the distribution is randomized. &f etational

level, 57% of cases are fully or largely randomly assigned, and in a larger extent for prosecutors.
However, when asked if a random assignment of cases would act as an appropriate solution to
avoid/prevent political pressures on the legal pssienal dealing with high level corruption cases,
45% prosecutors and 54% police officers agree or strongly agree. 54% prosecutors and 38% police

officers are undecided or do not know if such measure would have such effects on their work.

The assessmentnd promotion criteria used in the departments are generally seen as appropriate
to ensure the independence of the staff, with 51% prosecutors and police officers agreeing, while
performance indicators are considered useful to a low extent by only 12%eai th

The adequacy of the current salary level to ensure the independence of the judicial system
practitioners is differently assessed by the two categories of professionals. 45% prosecutors agree
or strongly agree that the level is adequate, while 36% esg®d the contrary opinioror 38% of

the police officers, the wage level is also adequate, but more than half of them (54%) are rather

undecided with regards to this issue.

The current Croatian professional training system is seen as effective byfia# police officers

and prosecutors, while 32% are undecided whether the system corresponds to the training needs, a
proportion which might be explained through the results of the focus group in which the
participants expressed theeedto improve more he implementation of existing laws balization

of improvement of institutional capacity of judicial system, including with better professional training

programs.

The disciplinary system is assessed as a strong point by the practitioners of the Cijodiial
system & 45% prosecutors and 54% police officers consider it appropriate to ensure their
independence in investigating and prosecuting high level corruption cases. However, a quarter of the
practitioners at national level is undecided in assedsiagole played by the disciplinary system in
ensuring the independence of the prosecutors and police officers dealing with high level corruption

cases.

The system protecting persons investigating and prosecuting high level corruption cases is analyzed
similarly by prosecutors and police officefs55% prosecutors and 46% police officers agree or
strongly agree that the system is effective in protecting them from eventual reprisals. However, at
national level, 41% of the target groups is undecided or dmgknow how to evaluate the system

protecting them.

The international political institutions are widely considered to have a positive influence on the

independence of the criminal judicial system by 55% of the Croatian prosecutors and police officers.

Ju



Prosecutors are the more optimistic, with 64% answering that the influence of the international
institutions has a positive effect on the independence of the judiciary, while amongst police officers
there is an equal distribution of 46% answers acknowleddjiam a positive role or no influence
whatsoever. Thesame optimistic view was expressed on the outcomes of the assistance provided
by international organizations in formulating national and regional policies and strategies in the area
of fighting high levecorruption. The international expertise is seen as significantly strengthening the
effectiveness of the criminal judicial system by 68% of the professionals, with 82% prosecutors and
54% police officers registering agreeing or strongly agreeing on tsiév@orole of the international

assistance.

The degree of information with regards to international and European anticorruption standards and
best practices is assessed as existing fully or to a large extent among 71% of the surveyed
practitioners. On tlke other hand, 27% prosecutors and 23% police officers consider themselves
somewhat or to a low extent informed in this matter. Nevertheless, the fact that the transposition

of international and European standards within the Croatian criminal judiciainsysteild have a
positive effect on the system is recognized by 55% prosecutors and 46% police officers, whom
believe that the harmonization process would fully or to a large extent enhance their independence.
A certain reserve is preserved by 18% prosecstand 38% police officers who consider that the

transposition would moderately enhance their independence.

When it comes to the current transposition of such standards, 59% of the inquired Croatian
practitioners consider that their legal system is fudlyto a large extent in compliance with the
international and European standards in the field of dealing with high level corruption cases, while
33% of them consider that their criminal judicial system is at least somewhat compliant with these

standards.

As for the regional dimension of the corruption phenomenon, the Croatian criminal judicial system
practitioners dealing with high level corruption cases follow the regional trend, by answering in an
overwhelming proportion of 75% that it is fully or to arde extent a common feature of all
countries in South Eastern Europe. In this regard, 47% of them consider to a large extent or fully
that a regional policy in fighting high level corruption would significantly increase the effectiveness of
the system theyoperate in. However, 45% prosecutors consider such policy as having effect to a
low extent, while 46% police officers consider it in a moderate degrée. rfégionahetworking and
cooperation within similar agencies is perceivas significantly improvinthe integrity of the
criminal judicial system professionals by 55% of the Croatian prosecutors and police officers, while
moderate opinions were expressed by 18% prosecutors and 38% police officers that answered that

such cooperation would somewhat imprewheir work.
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The Former Yugoslav Republic of Maceddnézame a candidate country for EU membership in
2005. On 18 February 2008 the Council adopted the Accession Partnership for the country, thus
updating the previous European Partnership of January 2006. A visa facilitation agreement and
readmission agreeme with the EU has been in force since 1 January 2008. The Stabilisation and
Association Agreement (SAA) with the country was signed on 9 April 2001 and entered into force
on 1 April 2004.

The judicial reform is a key aspect of the Accession Partnergtipysthe EU for Macedonia, aimed

at strengthening the integrity and efficiency of judiciary, among others. In this sense, important
legislative measures are developed, like the Law on Council of Public Prosecutor and the regulations
regarding the publicposecut or ds of fi ce whi ¢ h-foangded &uhcilad h e d k
Public Prosecutors. The Council is responsible for the nomination of public prosecutors in
Macedonia, a measure aimed at enhancing their independence (the appointing of thal Gene
Prosecutor remains though the attribute of the Parliament, at the proposal of the government). A
similar objective in the field of the integrity and resistance to corruption for the judges is assumed

by the Judicial Council, whose activity is thougldamthe possible subjection of the Ministry of

Justice whose public statements were assessed as pressure attempts

The problem of tackling corruption remains a strong linked issue with the judiciary reform process.
The SACC is responsible also for the cpliance with European standards in the fight against
corruption, the GRECO recommendations being taken intasideration in the state prograrfor
prevention and suppression of corruption (the OECD convention on combating bribery of foreign
public officialvas not signed yet, though). The Ministry of Interior is currently implementing a code
of police ethics through special training within the franeekvof anti-corruption prograns. These
measures, along with some further steps taken in the area of unifiyengooperation mechanism

between the law enforcement bodies, come thus as an answer to the stringent issue of corruption, a

8 Sourceorld Bank,World Bank Indicato2€)09
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problem in which even though constant improvement was remarked, serious threats are still

present.

Note: For the Former Yugoslav Republic of Macedonia, only the answers for prosecutors and

police officers were taken into account. For details please see Methodology of the Survey.

The criminal judicial system is generally perceived by prosecutors and policersoffie being
independent, only 22% of the legal professionals assessing the judicial system as independent to a
low extent. However, both categories are neutral in their assessn@ern2% prosecutors and 69%

police officers consider the criminal judicias®m somewhat independeft only 8% police officers
evaluating it as independent to a large extent. The relative confidence in the independence of the
judiciary is further underlined in the awareness of concrete situations of influence attempts on the
practitioners @ in the last twelve months, 76% of the prosecutors never or rarely heard about
pressures exerted on their colleagues or on them specifically, while 38% police officers answered in

the same manner.

However, 69% police officers and 14% prosecsatare aware of cases in which political pressures
were exerted on the appointment process of a senior prosecutor/police officer. Amongst these
cases, the most common source of pressures indicated is the political parties (23% of all the

responses).

While these attempts to influence the decision on high level corruption cases were observed on
their colleagues by 17% prosecutors and 62% police officers, when it comes to a direct attempt to
influence their own decision 41% prosecutors and 62% police officere wonfronted with such

situation.

The groups which are held by the participants to the survey as being mostly responsible for exerting
direct or indirect pressure upon the criminal judicial system are differently ranked by prosecutors
and police offices. For prosecutors, the following categories are seen to be exerting most pressure
upon the criminal judicial system: Ministry of Internal Affairs (41%), Ministry of Justice (24%), and
massmedia (14%). For police officers, the first choices were the repngatives of international
institutions present in FYR of Macedonia and the chief police officers (both with 31% of the

options), followed by the members of Parliament (23%).

8 FYR Macedoniss c or e d 2.3 in TI ds Corruption Perception |
improvement until nowd CPI 2008 rating for FYR Macedonia rising until 3.6.
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As for the frequency of such instances of pressure in giving a solution td éekig) corruption case
are evaluated as occurring differently by the two categories. While 52% prosecutors consider that
these pressures appear sometimes or rarely, the same option is endorsed by 31% police officers

(61% of them consider their frequencginges from often to very often).

These answers are to be correlated with the level of content the target groups have with regards to
the bodies responsible for the administration of the system they work in and with the assessment
they did on the degree tavhich the Government and the Presidency respect the independence of

the criminal judicial system.

Therefore, 55% prosecutors are somewhat pl ease:-

Office and 54% police officers share a similar opinion végards to the Ministry of Internal Affairs.

The evaluation of the relation between the criminal judicial system and the Executive and the
Presidency confirm the above tendencies. The Executive is seen as being able to exercise more
informal influence angower or at least having an equal influence (42% responding that the
executive is more influential and 45% responding that both are equally influential), while Presidency
is seen as holding a dominant position in its relation with the judiciary by orly @afl the
practitioners.

The legislative framework meant at ensuring the independence of the practitioners dealing with high
level corruption cases is generally assessed in a rather positive manner at national 469¢|of

them consider that the existingrovisions (laws and regulations of the responsible institutions)
ensure fully or to a large extent the independence of prosecutors and police officers. Amongst
prosecutors, the level of appreciation is more reserved, 59% of them being somewhat coiifident

the capacity to guarantee their independence of the existing framework.

AS for the legal statute of the professionals dealing with high level corruption cases, only 10%
prosecutors reach an agreement in considering it a guarantee for independencatimffipolitical
influence, at difference from 27% of them answering in an opposite manner. Moreover, almost half
of the prosecutors (45%) considered them undecided in this respect. For the police officers, the
dominant opinion is that their legal statutends not to guarantee their independence (53%), but in

this case therare also a significant percentage of undecided representatives (15%).

Massmedia is seen as a positive influence on the independence of the practitioners by only 14% of
the personnel national level. The opinion is though differently distributed between prosecutors
(24% of them consider massedia a negative influence and 66% that it has no influence) and police
officers (54% assess a negative influence, while 31% no influenceAdsall}he frequency of such

pressures on behalf of massedia is evaluated as highly recurrent by 41% of the practitioners,



police officerslargely experiencing them often or very often (46% in comparison with 24%

prosecutors).

On the contrary, the nedéve perception upon the massedia influence does not seem to influence
the perception of/on public opinion, which is considered at national level to have no influence upon
the independence of criminal judicial system by 56% prosecutors and policesofficer

The manner in which high level corruption cases are assigned to police officers seems to be not very
familiar to 58% police officers that do not know if the distribution is randomized. Yet, at national
level, 29% of cases are somewhat randomly assigmetlin a larger extent for prosecutors (79%).
When evaluating if a random assignment of cases would act as an appropriate solution to
avoid/prevent political pressures on the legal professional dealing with high level corruption cases,
41% prosecutors ah62% police officers agree or strongly agree. 17% prosecutors are undecided
with regards to the causality between the two, while 14% of them and 31% police officers disagree
or strongly disagree with the effects of such measure for their work, as a reéulie preference

revealed within the qualitative analysis for the specialization needed in such cases.

The assessment and promotion criteria used in the departments are seen as appropriate to ensure
the independence of the staff by only 19% of the pagoéints to the survey. However, a considerable
percentage of 93% prosecutors were undecided or did not know and 54% police officers disagreed
or strongly disagreed. The performance indicators, on the other hand, were considered somewhat
useful to ensure th independence of the criminal judicial system by 39% of the practitioners, out of
which police officers expressed more optimism with regards to such measure (46% agree fully or to

a large extent with their usefulness, in comparison with 17% prosecutors).

The financial limited resources seem to be for FYR of Macedonia an important issue, 68% of the
practitioners disagreeing or fully disagreeing that the current wage level is adequate to ensure their
independence. An even wider discontent is noticeablefolice officers, amongst which only 8%

strongly agree with the adequacy of the salaries.

The current professional training system is seen very differently by the two categories. While most
police officers disagree that the current system is addressing frefessional needs in 61%
proportion, amongst prosecutors the trend is present in only 14% of the answers. On the contrary,
44% prosecutors consider that the current professional training system is effective, but an important

percentage (28%) is stilhdecided.

The disciplinary system is assessed as a vulnerable point by the practitioners of the judiciaBsystem
only 30% police officers and prosecutors consider it inappropriate to ensure their independence in

investigating and prosecuting high levetrgption cases. Within each category, prosecutors are
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more distrustful in the capacity of their disciplinary system in ensuring their independence, with only

17% of them agreeing or strongly agreeing with it being appropriate.

The degree of information wh regards to international and European anticorruption standards and
best practices is assessed as existing fully or to a large extent among 19% of the surveyed
practitioners, while 32% consider themselves somewhat informed. Nevertheless, the factahat th
transposition of international and European standards within the Albanian criminal judicial system
would have a positive effect on the system is widely recognized by police officers and prosecutors,
whom believe in a proportion of 53% that the harmonirat process would fully or to a large
extent enhance their independence. A certain reserve is preserved by 34% prosecutors and 23%

police officers who consider that the transposition would moderately enhance their independence.

The same optimistic view waexpressed on the outcomes of the assistance provided by
international organizations in formulating national and regional policies and strategies in the area of
fighting high level corruption. The international expertise is seen as significantly strangthige
effectiveness of the criminal judicial system by 49% of the professionals, while one out of three

answers were still undecided.

When it comes to the current transposition of such standards, 53% of the inquired practitioners
consider that their legal system is fully or to a large extent in compliance with the international and
European standards in the field of dealing with higkelleerruption cases. However, a certain
moderation exists in this regard to, 41% prosecutors and 23% police officers considering that the

standards are somewhat implemented in their country.

As for the regional dimension of the corruption phenomenon, th&acedonian criminal judicial
system practitioners dealing with high level corruption cases follow the regional trend, by answering
in a overwhelming proportion of 91% that it is at least somewhat a common feature of all countries
in South Eastern Europen this regard, 50% of them consider to a large extent or fully that a
regional policy in fighting high level corruption would significantly increase the effectiveness of the
system they operate in. If the opinion is shared by 62% prosecutors, amongst pfficers we can
identify a less confident approach in the effects of a regional pdli§% answered that it would
enhance to a low extent or not at all the national judiciary. Within the same positive record, the
regionalnetworking and cooperation wliin similar agencies is perceived as significantly improving
the integrity of the criminal judicial system professionals by 71% of the prosecutors and police

officers.

Ju



At almost two decades after its independence, Moldova continues to face political struggles on its
way towards democratic governance. The systematic reforms required for achieving the standards
of rule of law received a further input in 2003, whéfoldova made out of the EU integration a
priority . The framework in which an Action Plan in this regard was formulated (2005) came after
the European Union Neighborhood policy came into force in 2003. The shortcomings in the area of
fight against corrupdin, the rule of law and independency of the judiciary represent milestones for

the reforms to be undertaken.

In 2001, Moldova started taking concrete steps in the area of the fight against corruption by
approving the Law on prevention of, and fight agaim®oney laundering, ratifying the Council of
Europe Convention on Laundering, Search, Seizure and Confiscation of the Proceeds from crime,
which came in force in 2002. A Centre for fighting economic crimes and corruption was established
in the same yeahut serious key points are still to be taken into consideration. Moreover, not even
some of the recommendations in the field of judiciary independence and fight against corruption
stipulated within the EtMoldova Action Plan were implemented, leading tooastant perception

of the judiciary as an inefficient and corrupt system. The perception upon the high level of
corruption is accentuated by the scarce resources allocated to the judiciary, that transform the
system into a very susceptible to corruptiome. Some legislative initiatives as the Law on Conflict

of Interest and the Law on Preventing and Fighting Corruption were adopted in 2008.

The perception of the Moldavian practitioners on the independence of the criminal judisiainsy
seems to be very balancedl while 28% of the legal professionals assess it as fully or to a large
extent independent, 30% hold the opposite opinion. Moreover, a consistent proportion of 42%
consider the Moldavian judiciary as somewhat independeneral tthat is to be seen also within
each category of practitioners and with greater recurrence amongst prosecutbcsassessed the
judiciary as somewhat independent in a larger proportion (56Phg relative confidence in the

independence of the judiciang further underlined in the awareness of concrete situations of

% Sourceworld Bank,World Bank Indicato€)09
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influence attempts on the practitionesin the last twelve months, 69% of the judges heard rarely
or never about pressures exerted on their colleagues or on them specifically, while 3%& of

prosecutors and 50% of the police officers answered in the same manner.

Important differences appear when taking into consideration factors assessing the independence
throughits level of separatiofrom other authorities and its attributions cleartlelimitated through

functional and budgetary autononin. this sense, the extent to which the Moldovan practitioners

di sagreement or strong disagreement on the gov
the level of all analyzed categories) reveHis possible intrusion as an issue affecting the
investigation of high level corruption cases. A similar perception value among the three categories
seems to describe the relation with the Presidentyp3% of the legal professionals disagree or

strongly disagree that the Presidency respects the independence guaranteed by law to persons

involved in the investigation of higgwvel corruption cases.

The existing provisions aimed at ensuring the independence of the practitioners are differently
assessed by &hthree categories of practitioners. While at national level 23% of the legal
professionals are undecided with regards to their legal statute, judges hold a stronger position, 69%
of them disagreeing or strongly disagreeing with the fact that their ldg&lite ensures their
independence. The same opinion is also shared by most of prosecutors and police officers, but to a
lesser extentd 44% prosecutors and 46% police officers disagree or strongly disagree that their legal
statute ensures their independencSimilarities can also be noticed in the view they have on the
categories of professional in the criminal justice system most affected by the pressaneen
though several differences appear within each category of legal professionals, at natibriaé leve
perception is not strongly biased, the distribution of answers showing that 36% consider the

influences are equally exerted upon all three categories.

The scoring for other powers exercising potential influence upon the judiciary varies signifitantly
the relation with the executive 50% of the prosecutors considered the executive as being more
influential in comparison with only 31% judges and police officers that considered the power relation
reversed. The same larger extent in which the prosecsit@xperience a wider influence is
maintained when it comes to the Presiderit¥3% of the prosecutors in comparison with 66% of
the police officers consider that the Presidency holds a dominant position, but is even more severe

amongst judges (92%).

A common agreement is to be found in the assessment of the influence exerted by themmads
The massnedia is perceived as exerting pressures on the judiciary very often, often or at least
sometimes by 61% of the practitioners. Out of these pressures, pibp are perceived as having a

positive influence on the independence of the practitioners. However, even if the general trend



shows a negative perception upon the massdia influence on the judiciary, within each category of
practitioners notable diffemeces appead while 62% judges assess the media influence as negative,

only 33% prosecutors 25% police officers considers it as such.

A comparative understanding of a common threat for the judicial system is found within the extent
in which the practitiones agreed that the legislative instability affects ti&82% of them agree fully
or to a large extent that the legislative instability is a threat for the judiciary. The trend is almost
equally distributed within each category of professior@aBA% judgs, 81% prosecutors, and 78%

police officers answered in the same way.

Other common weak points are also strongly stated by all categadied! the three categories
disagree or strongly disagree in a massive proportion (100% judges, 94% prosecutor&waoolifé
officers) that the current level of salaries is adequate for ensuring their independence, as well as on
the effectiveness of the professional training system in addressing their needs (53% judges, 63%

prosecutors and 62% police officers).

When conparing the procedural flaws of the judiciary, several differences are to be noted also in
the case of measures as the random distribution of cases (16% judges, 28% prosecutors disagree or
strongly disagree that it is an appropriate means to avoid pressunide the percentage of police
officers is of 43%) or the use of performance indicators for ensuring the independence of the system
(53% judges and 42% prosecutors find it useful to a low extent or not at all, in comparison with 28%

police officers).

The regional dimension of the corruption phenomenon assessment also revealed comparable
perceptions among the categories of practitioneds73% of the legal professionals consider
corruption a common feature of all countries in the South Eastern Europe. Thigiy®influence of

the international political institutions upon the independence of the national criminal judicial systems
is perceived in various percentages among judges (31%), prosecutors (39%) and police officers
(58%). However, at national level tk@minant opinion is that the international political institutions

do not influence in any manner the independence of the criminal judicial spsiefb.

The level of information the practitioners hold on the international a@iruption standards and

beg practices was perceived by 15%judges, 22% prosecutors and 27% police officers to a low extent
or not at all in this area. Differences appear though in their perception upon the level of compliance
with international standards in the field of investigatimigh level corruptiord 44% of the judges
consider that the compliance is met in a large extent or fully, at a considerable difference from
prosecutors (31%) and even more from police officers which agree with a large or full extent of the

compliance irat 22%.
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Discrepancies appear also in the perception of the advantages for their independence possibly
attained through the transposition of such standard in their criminal judicial sy&@%h judges and

only 6% of the prosecutors consider that the trawsjtion will enhance to a low extent or not at all

the independence of the practitioners, while the same opinion is undertaken by 13% of the police

of ficers. I n what concerns the regional cooper a
to be slghtly more optimistic with regards to the improvements in the integrity of the criminal

judicial system (83% fully agree or agree to a large extent in comparison with 78% of the police
officers, and an even lower level of 53% judges). Police officers tseleenthough more optimistic

with regards to a potential increase of the effectiveness of the system through a regional policy
related to fighting high level corruptiod 75% fully agree or agree to a large extent in comparison

with 67% of the prosecutorand only 54% judges.

Montenegrois a potential candidate for membership to the EU, a position reaffirmed by the Council
in June 2006 after the recognition of the country's independence by EU member states. On 15
October 2007 Montenegro signed the Stabilization and Association Agreeif@ih) and an
Interim Agreement on trade and tradelated issues (entered into force on 1 January 2008). The
SAA entered into force after its ratification processvas completedon 1st May 2010 A European
partnership with Montenegro was adopted by the Council on 22 JgnR@07. The Montenegrin
government adopted an action plan for its implementation on 17 May 2007. Montenegro further
submitted its application for EU membership on 15 December 2008. On 23 April 2009 the Council

decided to invite the Commission to prepare ®pinion on Montenegro's application.

As a new state, Montenegradopted the Constitutionin 2007 In 2008, a wide legislative process
envisioned changes in thedjaial framework in order to improve the independence and efficiency of
the judiciary. The changes included the expansion of the Office of the Special Prosecutor for
Organized Crime and Corruption, the adoption of the Law on the Judicial Council, amensiiteent

the Law of the State Prosecutor and to the Law on courts, as well as punctual legislative measures

10 Sourcewvorld Bank,World Bank Indicato2909



as a Law on Conflicts of Interest. The Judicial Council has attributions in electing, promoting,

dismissing, and applying disciplinary sanctions te§@g well as budgetary ones.

The judiciary system is generally perceived jogges, prosecutors, and police officeas being
independent(67% judges, 78% prosecutors, and 79% police officers identifying the system as being
fully or to a large extent independenf)he relative confidenci the independence of the judiciary

is further underlined in the lack of awareness of concrete situations of influence attempts on the
practitionersd in the last twelve months, 76% of the national target group representatives never

heard about pressuresxerted on their colleagues or on them specifically.

Important differences appear when taking into consideration factors assessing the independence
throughits level of separatiofrom other authorities and its attributions clearly delimitated through
functional and budgetary autonomyin this sense, the extent to which the practitioners

di sagreement or strong disagreement on the gov
judges, 55% prosecutors, and 14% police officers) reveals this possible massio issue affecting

the investigation of high level corruption cas€snsistent with the qualitative analysis, the pressure
seems to exist but it is not direct and violent, but rather determined through indirect governmental
decisions (such as new arftkquent legislative measures or budgetary allocations). The same
differences are to be noted within the influence the Presidency exerts upon the judé&matyle

33% of the prosecutors disagree or strongly disagree that the Presidency respects their
independence, the percentage of police officers with the same opiflidfo) andudges 8%).is

consderably lower.

The other powers exercising potential influence upon the judiciary are scored differently. As a
result, in the relation with the executive 258 the judges considered that the executive is more
influential, as well as 56% of the prosecutors 37% of the police officers that considered the same
power relation. A reversed assessment is shown within the relation with the Presidency, for which
all thethree categories indicated a dominant position of the judicial system, in various percentages
thoughd while 68% of the police officers consider that the judicial system holds a dominant position,

the percentage of judges and prosecutors is lower (58%5&3d respectively).

The existing provisions aimed at ensuring the independence of the practitioners are basically
similarly assessed by the three categories of practitioners: at national level 76% of the criminal
judicial system practitioners fully or to a large extent agtieat the legislative framework ensures

their independence. Different tendencies of agreement are found though in their perception upon
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their legal statuted 50% judges agree or strongly agree that their legal statute guarantees their
independence from thepolitical power, while the percentage of positive answers from the

prosecutors is of 33%, and of much wider amplitude within police officers (70%).

As for the authorities responsible for the administration of the system they work in, there is a
general psitive view upon their actiond the participants to the survey are frequently fully or to a
large extent pleased by the activities of the Ministry of Justice (66%), Ministry of Internal Affairs

(65%), and of the General Prosecutordos Office

A common agreement is to be found though for the influence exerted by the maedia, both
gualitatively and quantitatively. The cases in which 1m&sia never or rarely exerts pressures on

the judiciary are lowd 8% in the case of judges, 22% for prosecutors, H8fo in the case of police
officers.These pressures are considered to be mostly of a hegative nature, 63% of the practitioners

at national level perceiving as such.

A comparable understanding of a common threat for the judicial system is found withextaet

in which the judges, prosecutors and police officers agreed that the legislative instability affects them
0 83% of the total number of participants to survey (91%, as well as 78% prosecutors and 79%
police officers) fully or to a large extent agrabe legislative instability as affecting the judicial

system.

The opinion on the wage level is very balanced at national Bwvetile 32% of the practitioners
agree or strongly agree with its adequacy to ensure their independence, 29% hold the opposite
opinion. However, it is to be noted that within each category several deviations fronmatienal

trend appeard whereas 58% judges are undecided in this concern, prosecutors and police officers
disagree or strongly disagree with the adequacy of the ctirsatary level in significant percentages

of 44% and 73% respectively. Other common weak points are also strongly stated by practi@oners
more than a third of judges, prosecutors and police officers are undecided on the effectiveness of
the professionatraining system in addressing their needs (whilst 25% judges and 24% police officers
assess it as ineffective, at a considerable difference from the 55% similar opinion expressed by
prosecutors), while the objectivity of the hiring system for senior diafbws the same line (if 67%
judges and 55% police officers agree or strongly agree on the objectivity of the system, only 33%
prosecutors confirm the same opinion). The same different results in disagreement or strong
disagreement are to be found withtheir perception upon the disciplinary system (16% judges, 33%
prosecutors and 11% police officers find it inappropriate) and upon the system protecting the
personnel dealing with high level corruption cases from eventual reprisals (33% judges find it

inajpropriate, as well as 44% prosecutors and 13% police officers).
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When comparing the procedural flaws of the judiciary, several differences are to be noted also in

the case of measures as the random distribution of cases (92% judges agree or stronglpatgtee t

is an appropriate means to avoid pressure, while the percentage of prosecutors is of 55%, and of
police officers is of 39%) or the use of performance indicators for ensuring the independence of the

system (59% judges find it useful fully or to géaextent, in comparison with 55% prosecutors and

an equal 56% of police officers).

The regional dimension of the corruption phenomenon assessment also revealed different
perceptions among the categories of practitioners. The positive influence of thenatienal
political institutions upon the independence of the national criminal judicial systems is perceived in a
high percent among judges (67%) and police officers (74%), and to a lower extent by the
prosecutors (44%)Also, corruption as a common featl of all countries in SEE is perceived fully
and to a large extent in similar percentages by both prosecuto#8ofdand police officers (48%),

whilst the percentagén which the opinion is represented amojgiges is of onl 7%.

The level of informatiorthe practitioners hold on the international artorruption standards and
best practices is peeived to be very low for both 6% judges and 78% prosecutors. However,
police officers consider themselves informed fully or to a large extent in this aB%4.(®ifference

of opinion among the three categories do not appear thoimgltheir perception upon the level of
compliance with international standards in the field of investigating high level corrupti@9o
judgesconsider that the compliance is met inlarge extent or fully, in a siilar trend with
prosecutors (586) and police officers which agree with a large or fxtiépt of the compliance in an
53% proportion.

Similarities in tendencies (even though discrepancies between percentages resulted)atgupaa

the perception of the advantages for their independence possibly attained through the transposition
of such standard in their criminal judicial syst@hess than 1%udgesand police officergonsideed

that the transposition will enhance to aw extent or not at all the independencef the
practitioners, while prosecutors are morskepticalin a proportion of 22% with regards to the
impact of such harmonization on the criminal judicial systelowever, in what may concern
regional cooperatonmd net wor ki ng, the prosecutords opini
with regards to the improvements in the integrity of the criminal judicial system (100% fully agree or
agree to a large extent in comparison wi©% police officers and 83 judges). fle same positive
trend manifests with regards to potential increase of the effectiveness of the system through a
regional policy related to fighting high level corrupti®®¥o judges fully agree or agree to a large

extent, as well as 89% prosecutors and®@af the police officers).
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Following the fall of the communist regime, Romania adopthdracteristic features of most
constitutional democraciesThe 1991 Romanian Constitutiodefined Romania as a republic in
which the State shall be organized under the basic principles of the division and balance of-powers
legislative, executive, and judicidowever, t was only when negotiations with the Ud the

NATO became more serious, that Romania startedaddressoreign pressures for reforms in the

area ofjustice and corruptiord the government passed new laws aboatruption-related offences,
created specialized anticorruption agengiasdalso ntroduced specialized investigative techniques

to prosecute corruption offenceDuring the process of adhering to the EU, consolidation of the
independence of the judicial system was a theme of great interest, Chapter Justice and Internal
Affairs being irgnsively debated and evaluated while measures to finish reforms being often taken.
At the beginning of 2007, Romania became a full rights member of the EU, but the Adhering Treaty

contained an unprecedented safeguarding clause.

After three years from theEU accession, the Monitoring Report of the Commission published in
July 2009, showed that efforts in the area of judiciary reform and fight against corruption still are to
be undertaken. The Governmeapproved in 2009our new codes (Civil Code, Criminal Code,dn

the corresponding procedural codgsthe civil and criminal codes being also adoptad the
Parliamentlt still needs to be proven that their implementation will not lead to the reintroduction

of provisions which would undermine the efficiency of meaningful investigations into high level

corruption and subsequent court proceedings.

The judiciary system is generally perceivedjbgges, prosecutors, and police officeas being
independenionly 13% judges, 16% prosecutors, and 19% police officer identify the systbarg

not at all or to a low extent independent)The relative confidence in the independence of the
judiciary (at global level, only 16% of the practitioners consider it independent to a low extent or

not at all) is further underlined in the awarenessomncrete situations of influence attempts on the

11 Sourcewvorld Bank,World Bank Indicato2909
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practitionersd in the last twelve months, 65% of the legal professionals never or rarely heard about

pressures exerted on their calhgues or on them specifically.

Important differences appear when takiimgo consideration factors assessing the independence
throughits level of separatiofrom other authorities and its attributions clearly delimitated through
functional and budgetary autonomin. this sense, the extent to which thRomaran practitioners

di sagreement or strong di sspgct & beainéndependente8@oh e g o v
judges, 64% prosecutors, and a lower percent of 31% police officers) reveals this possible intrusion
as an issue affecting the investigation of high level cormuptises. The influence of the government
comes in the general perception of the practitioners regarding the ladkrett political pressure

on judicial system(64% judges, 79% prosecutors, and 81% police officers do not came across
situations where thenfluencing of their decision was attempte@onsistent with the qualitative
analysis, th@ressureseems toexist but it is not direct and violentout rather determined through
indirect governmental decisions (such as new and frequent legista¢iasures, or scarce budgetary

allocations for the judiciary)

The existing provisions aimed at ensuring the independence of the practitioners are differently
assessed by the three categories of practitioners. WRB86 of the judges disagree or strdng

disagree that the legislative framework ensures their independence, 26% of the prosecutors and 14%

of the police officers do not asses in a positive manner the relevant laws and regulations. The same
tendency of disagreement is found in their perceptigron their legal statut® 39%% of the judges

agree or strongly agree that their legal statute guarantees their independence from the political
power, while the percentage of positive answers from the prosecutors i$& &nd 8% for police

officers. Diférences can also be noticed in the view they have on the categories of professional from

the criminal justice system most affected by the pressdréise judges nominated to a 44% extent

the policeofficers (prosecutors scoring8% and the judgesl2) as bing the most affected, whilst

the prosecutords opinions al so r anKk%d¢udgehamd pol i ¢
prosecutors score 21% each) . The difference co
appointed judges with 33% abe most affected, followed by police officers with 21% and

prosecutors with 7%.

The other powers exercising potential influence upon the judiciary are scored similarly by judges,
prosecutors and police officers, even though the percentages vary. Adily, iesthe relation with

the executive, 4% of the judges considered the executive as being more influential in comparison
with 67% of the prosecutors, and2% of the police officers that considered the same power
relation. The same larger extent in whigdges experience a wider influence is maintained when it
comes to the Presidency while 92% of the judges consider that the Presidency holds a dominant

position, 54% of the prosecutors and% of the police officers asses the same relation. However, at
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national level, the Executive is perceived as more influential than the criminal judicial system by 64%
of the legal practitioners, an equal percentage being registered with regards to the dominant

position of the Presidency.

A common agreement is to beod@ind for the influence exerted by the massdia. The cases in
which massnedia never or rarely exerts pressures on theliciary are extremely lovd 3% in the
case of judges, 8% for the prosecutors, dfo in the case of police officers. Thus, at the lefe

the Romanian criminal judicial system maeglia is perceived as influencing in a negative manner

the independence of the practitioners by 79% of the legal professionals.

A comparative understanding of a common threat for the judicial system is faithah the extent
in which the judges, prosecutors and police officers agreed that the legislative instability affects them
8 all practitioners agree or strongly agree in a similar proportiéi judges, 97% prosecutors and

93% police officers) that thiegislative instability affects the judicial system.

Other common weak points are also strongly stated by all categddi®2% of the practitioners
disagree or strongly disagree that the current level of salaries is adequate for ensuring their
independenceon the effectiveness of the professional training system in addressing their needs
disagree or strongly disege 75% judges{ 9% prosecutors, and 43% police officers, as well as on the
objectivity of the hiring system for senior staflf6 judges, 64% @secutors andb0% police officers
disagree or strongly disagree). The same conclusions of disagreement or strong disagreement are to
be found within their perception upon the disciplinary systes6% judges, 39% prosecutors and
24% police officers find ihappropriate) and upon the system protecting the personnel dealing with
high level corruption cases from eventual reprisai8% judges and 436 prosecutors find it

inappropriate, as well as 43% police officers).

When comparing the procedural flaws of thediciary, several differences are to be noted also in
the case of measures as threndom distribution of case¥ % judges agree or strongly agree that it

is an appropriate means to avoid pressure, while the percentage of prosecutors is of 56% and of the
police officers is 071%) or the use of performance indicators for ensuring the independence of the
system 81% judges find it useful fully or to a large extent, in comparison ¥@#6 prosecutors and

5%% police officers).

The regional dimension of the omption phenomenon assessment also revealed comparable
perceptions among the categories of practitioners. The negative influence of the international
political institutions upon the independence of the national criminal judicial systems is perceived in a
simiar low percent among judges3%), prosecutors (10%) and police officers (2%), even though at

global level 46% of the practitioners do not grant any influence on the judiciary to them. Also,
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corruption is perceived fully and to a large extent as a nwn feature of all countries in SEE by
79% of the Romanian practitioners, a percentage that is to be siyndestributed amongst judges
(82%), prosecutors (79%), and police officers (76%).

The level of information the practitioners hold on the internata anticorruption standards and
best practices is perceived to be medidmgh 53% of the legal professionals consider themselves
fully or to a large extent informed in this area. Differences appear though in their perception upon
the level of compliancwith international standards in the field of inveatigg high level corruption

0 72% of the prosecutors and4846 of the police officers consider that the compliance is met in a
large extent or fully, in contradiction with the judges which agree with gdaor ful extent of the

compliance in 3% of the answers.

Discrepancies between the perceptions registered among the analyzed categories do not appear
though in assessing the advantages for their independence possibly attained through the
transposition d@ such standard in their criminal judicial syst8m5% consider that the transposition

will enhance to a large extent or fully the independence of the practitioners. Also, in what concerns
the regional cooperation and networking, the improvements in thtegrity of the criminal judicial
system are widely envisioned5% judges, 77% prosecutors, and 71% police officers fully agree or
agree to a large extent), or to the potential increase of the effectiveness of the system through a
regional policy relatedo fighting high level corruption76% judges, 2% prosecutors, and 81%
police officers fully agree or agree to a large extent).
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Serbiais a potential candidate country for EU accession following the Thessaloniki European Council
of June 2003. On 29 April 2008, the EU and Serbia signed the Stabilization and Association
Agreement (SAA) which will be submitted to parliaments for ratificatmd the implementation of

the Interim Agreement will start as soon as the Council decides that Serbia futhpe@tes with

the International Criminal Tribunal for the former Yugoslavia (ICTY). On 18 February 2008 the
Council adopted the new Europeanrpzership for Serbia, which includes the principles, priorities

and conditions for Serbiads EU integration.

Judiciary reform and independence as well as the fight against corruption remain key priority of the
European Partnership. Overall, corruption conies to be widespread and to pose a serious
problem in Serbia, several necessary major legislative measures being adopted at the end of 2008
(Law on Organization of Courts, Law on Judges, Law on High Judiciary Council, Law on the State
Council of Prosecurs, Law on Public Prosecutor, Law on Seats and Areas of Courts and the
Offices of Public Prosecutors) important steps in the reform process. After the Civil Law
Convention on Corruption and the Additional Protocol to the Criminal Law Convention on
Corruption were ratified in 2007, specialized departments within the prosecution offices have been
set up at district level to investigate corruption cases, and at national level a Public prosecutor has a
coordination role on antcorruption cases. The police dictorate has specialized units dealing with
corruption and financial investigations. The current role of other specialized institutions (as the Anti

Corruption Council) is limited to advising the government.

For the Serbian judgesrgsecutors, and police officers dealing with high level corruption cases, the
criminal judicial system is generally seen as largely or fully independent by 76% percent of the
surveyed representatives. The prosecutors seem to be the most confident in tepémdence of

the system they work in (90%), at difference from judges (77%), and from police officers (46%).

12 Sourcewvorld Bank,World Bank Indicato2909
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Police officers on the other hand, are the most moderate of the practitioners, 32% of them

considering that the system is somewhat independent.

The existing laws and regulations are generally assessed as ensuring to a large extent or fully the
independence of the practitioners, 71% of the target groups expressing this opinion. In line with the
general assessment of the overall independence of thiei@h system, police officers expressed again

a more temperate confidence in the capacity of the legislative framework to ensure their
independenced 65% of them find the existing law and regulations somewhat appropriate for

ensuring their independence.

The political pressures on the practitioners meant at influencing the manner in which they
investigate, prosecute, or trial a certain case are seen as occurring sometimes by 31% of the
surveyed professionals, while 34% evaluate the frequency of pressutesng rare. Within each
category, significant differences app8a8% judges say that such pressures never exist, while 62%
prosecutors and 27% police officers do not know. A rather common agreement amongst all three
target groups is reached with regarde the category of professional most affected by these
pressuresd 61% of the surveyed practitioners believe that all the three categories suffer this type of

pressures in an equal measure.

In the same line, all categories of practitioners have rarelgenrer heard in the last twelve months
of pressures being exerted on their colleagues or on themsetv84% judges, 67% prosecutors,

and 67% police officers.

The groups indicated as mostly responsible for exerting direct or indirect pressure upon the
criminal judicial system are differently ranked by each category. If for judges and prosecuters mass
media is by far the main source of pressures (indicated by 54% judges and 76% prosecutors), for
police officers the main cited source of pressure is the membef the government (49%).
However, even for 16% police officers mamedia is an important source of pressure. Masdia

is seen to be exerting these pressures often or very often by 35% of the target groups, while for

43% of them the pressures appeangetimes.

High level corruption cases seem to be randomly distributed among practitioners to a large extent
or fully at national level in the opinion of 51% practitioners (a higher level is registered for
prosecutors 8 76%). However, that this kind of meare is an appropriate means to avoid or
prevent the exertion of pressure on the staff is strongly agreed or agreed by 69% of the surveyed
representatives of the judiciary dealing with high level corruption cases. A disagreement with the
effectiveness othe solution is registered among 19% prosecutors and 11% police officers, while 23%

judges and 67% police officers are undecided on its appropriateness.
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The assessment and promotion criteria used in the departments are widely considered as being
appropriateto ensure the independence of the practitioners dealing with high level corruption cases

0 77% judges, prosecutors and police officers of the Serbian judicial system agree or strongly agree
with this opinion. The same agreement is reached at 61% at r@tienel, as well as within each
category, with regards to the usefulness of performance indicators in ensuring the independence of

the criminal judicial system professionals.

The current wage level is an important problem for the Serbian criminal jldigséemd 42% of the
practitioners consider it inadequate to ensure their independence, while almost one out of four are
undecided in this concern. Within the categories of practitioners, prosecutors agree to a wider
extent about the adequacy of the level the salaries (57%), at significant difference from judges
(15%) or police officers (24%).

The professional training system currently in place in the Serbian judiciary is seen to be addressing
effectively the professional needs by 46% judges, 67% ptosgc and 34% police officers.
Disagreement or strong disagreement in this regard is expressed though by more than a third of the

practitioners, at national level (35%).

When it comes to the relation with the Executive, the most spread opinion (45%)eatethel of all
practitioners is that both the Government and the criminal judicial system are equally influential.
However, most judges (46%) present another dominant opididn their opinion, the Executive is
more influential. A less ambiguous relatisrwith the Presidence for all categories the either they
both hold an equal position (46%), either the criminal judicial system is seen as dominant (39%).

The influence exerted by massedia is generally seen as a negative one, this opinion being shared
by 73% of the surveyed practitioners, prosecutors being the most clear in their opinion with 95%

responses in this trend.

The influence of the public opinion is seen though in a very different manner by the surveyed
categoriesd if for 54% judges it infences in a negative manner the independence of the criminal

judicial system, 52% prosecutors and 56% police officers hold an opposite opinion.

The bodies that are considered to be responsible for protecting the independence of the criminal
judicial systenare differently ranked by each category. For 85% judges, the Ministry of Justice is the
first option, followed by the Government (38%) and the parliamentarians (31%). Prosecutors identify
naturally the General Pr o s e & istfolowéddy tkef Ministeyeof a s
Justice (48%), and 24% responses equally identifyingnmed&s and civil society. For the police
officers, the first responsible for the protection of their independence is the Government (43%),
followed by the Ministry ofnternal Affairs (40%) and the Presidency (32%).
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In what may concern the extent to which the practitioners are pleased with the institutions
responsible for the administration of their activity, at national level, an overall satisfaction is noticed

0 54%judges are fully or largely pleased with the Ministry of Justice, 90% prosecutors are fully or

| argely please with the activity of the Gener al
or largely pleased (51% are somewhat pleased) with thestiirof Internal Affairs.

The legislative instability is considered to be an important factor affecting the judicial system by 77%
of the Serbian criminal judicial system professionals, similar percentages being registered among each

categoryd 84% judge, 66% prosecutors, and 77% police officers.

Important differences are noted though in the manner in which judges, prosecutors, and police
officers perceive the guarantees offered to their independence by their legal statute. Judges agree or
strongly agre in a 53% proportion that their legal statute is appropriate for guaranteeing their
independence, while a significant part of 38% are undecided in this regards. Prosecutors seem to be
even more content with their legal statute, with 91% of them agreeingtmngly agreeing that it
guarantees their independence. On the contrary, only 11% police officers dealing with high level
corruption cases agree with this attribute of their legal statute, their large majority being either
undecided (16%) or not knowin@2%) if it is of nature to guarantee their independence.

The degree of information with regards to international and European anticorruption standards and
best practices is assessed as existing fully or to a large extent among 19% of the surveyed
practtioners. On the other hand, 40% considering themselves somewhat informed in this matter.
Within the categories of practitioners, 30% judges, 19% prosecutors, and 38% police officers believe
that they informed to a low extent or not at all about internatiahand European anticorruption
standards and best practices. Nevertheless, the fact that the transposition of international and
European standards within the Serbian criminal judicial system would have a positive effect on the
system is widely recognized udges and prosecutors, whom believe in a proportion of 70% and
62% respectively that the harmonization process would fully or to a large extent enhance their
independence. A certain reserve is preserved by 16% police officers who consider that the

trangposition would enhance their independence to a low extent effect.

When it comes to the current transposition of such standards, 69% of the inquired Serbian
practitioners consider that their legal system is fully or to a large extent in compliance with the

international and European standards in the field of dealing with high level corruption cases.

As for the regional dimension of the corruption phenomenon, the Serbian criminal judicial system
practitioners dealing with high level corruption cases folldve regional trend, 46% of them

answering that it is fully or to a large extent a common feature of all countries in South Eastern
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Europe (the opinion is more moderately shared by 38% judges, 48% prosecutors, and 17 police
officers that believe that corrdjpn is somewhat a common feature). In this regard, 89% of them

consider to a large extent or fully that a regional policy in fighting high level corruption would

significantly increase the effectiveness of the system they operate in. If the opiniore lsh®2%

judges and 95% prosecutors, amongst police officers we can identify a less optimistic opinion (65%).
Within the same positive record, the regionaétworking and cooperation within similar agencies is

perceivedas significantly improving the égrity of the criminal judicial system professionals by 83%

of the Serbian judges, prosecutors and police officers.

The existing international and European standards confirm the integrity and resistance to corruption

Ju

as a main aspect for the independence of the judiciary system, especially in the area of investigating

high level corruption cases.

ORGANI  CONVENTION RATIFICATION BY SEE
SATION STATES

STANDARDS FOR THE JDICIARY

United Nations e  Albania (2006)

United  convention o Bosnia and

Nations . .
against Herzegovina (2006)

Corruption e Bulgaria (2006)
e Croatia (2005)
e Macedonia (2007)
e Moldova (2007)
e Montenegro (2006)
e Romanig2004)
e Serbia (2005)

Article 11. Measures relating to the judiciary and
prosecution services

Bearing in mind the independence of the judiciary
crucial role in combating corruption, each State Party
accordance with the fundamental plescof its legal syste
and without prejudice to judicial independence, take m
to strengthen integrity and to prevent opportunitie
corruption among members of the judiciary. Such m
may include rules with respect to the conduct of mef
the judiciary.

2. Measures to the same effect as those taken pursi
paragraph 1 of this article may be introduced and &
within the prosecution service in those States Parties
does not form part of the judiciary but enjoys indege

similar to that of the judicial service.




Council Criminal Law e  Albania (2001) Article 20 0 Specialized authorities
of Convention on e Bosnia and Each Party shall adopt such measures as may be nec
Europe  corruption Herzegovina (2002)

(STENo.173) « Bulgaria (2001)

ensure that persons or entities sppecializedn the fight
against corruption. They shall have the necessary indej
in accordaecwith the fundamental principles of the
» Croatia (2000) system of the Party, in order for them to be able to ca
e Macedonia (1999) their functions effectively and free from any undue pt
e Moldova (2004) The Party shall ensure that the staff of such entiti
e Montenegro (2002) adequate training andaincial resources for their tasks.

e Romanig2002)
e Serbia (2002)

OECD  OECD o Bulgaria (1998) Article 9

Convention on 1. Each Party shall, to the fullest extent possible under

. and relevantreaties and arrangements, provide prom

Combating 9 P promp
. effective legal assistance to another Party for the pur

Bribery of o _ o i

criminal investigations and proceedings brought by

Foreign Public . - . )
9 concerning offences within the scope of this Conventior

Officials in noncriminal proceedmavithin the scope of this Conver
International brought by a Party against a legal person. The request
Business shall inform the requesting Party, without delay,
Transactions additional information or documents needed to supp

request for assistance and, where tedue$the status ar
outcome of the request for assistance.

2. Where a Party makes mutual legal assistance cor
upon the existence of dual criminality, dual criminality :
deemed to exist if the offence for which the assist:
sought isvithin the scope of this Convention.3. A Part
not decline to render mutual legal assistance for c
matters within the scope of this Convention on the gr

bank secrecy.

The most frequent causes of judicial corruptiain

V Undue influenceby the executive and legislative branches (appointments, promotions,
transfers, removals)

V  Weak disciplinary mechanisms

<

Low judicial and court staff salaries

V Low judicial and court staff salaries

13 As centralized infransparency Internatior@iGlobal Corruption Report 2007. Corruption in Judicial Systems.
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Vv

< < < < <

Low judicial and court salaries

Poor training

Fear of retrbution (by political or judicial powers, media, and criminal gangs)

Inadequately monitored court administrative procedures

Lack of transparency (litigants, media, publ

Social tolerance of corruption

To this end, theinternational and European conventions focus on the minimal aspects to be taken

into consideration by the signatory Parties for ensuring an independent criminal judicial system as a

main prerequisite for an effective fight against corruption.



4.3 COMMGBIGHAL CHALLENRERNEY PRACTITIONERS
INVESTIGATING/ RRGIRD TERARRVEBTION

4.3.1 General remarks

Legalprofessionalsagree that SEE countries face hif

level corruption, and recurrently express the opinio. = EIGINAE S SIRIE] S8

that the intensity ofsuchoccurrence is stilpresent to | EE0E =S S E e e ek e b =)
a certain degreeHigh level corruption emerges as | elltellels s SlllnE s =0 =iy
complicated and muHevel systen problem involving | Seileses e s ER RSt 2o

relations of interdependencies.

4.3.2 Weak points

According to the findings of the survey, it appears that the perceptiboorruption is that of a
general incidence pertaining to a series of factors enablinghith we intend todraw attention to

in the current section

The legal practitioners frequently identifiddgislative instability and, at timesthe lack of a
participatory processluring the legislative procesas a persistent cause within corruption enabling
features. At thesame time,even in the caseshen the legal framework is perceived agerall
satisfactory, the major issue in this respect isrsess the lack of implementatioaf the legal
regulations The same state of affairs is considered when discussingnipéementation of
anticorruption standards and conventions, the legal professional generally agreeing that the
simple transposition of suchternational standards and nornis the national legislatiois not

sufficient to ensure itimplementation.

One of the mapr issues the legal practitioners commonly indicated as extremely significarthevas

too low overall financing of the system, while a noteworthy emphasis was set on the wages level
as a potential factor to affect the independence of judges, prosecutatspatice officers. The
predominant financial resources shortage is deemed to be a constant obstacle in pursuing
investigationsr in providing the legal professionals dealing with high level corruption cases with the
essential skills and instruments to aelss such cases in a proper manner

63
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A weak pointgenerallysingled out by legal practitioners is the negative influence of the niedia
high corruption cases. Aside from leaks adbnfidential information to the pressduring the
investigation phaséegalprofessionals mostly pointed tihe fact that media usually lacks knowledge

of the legal framework and, in these circumstances, distortedly reports with regard to ongoing high
corruption casesThe influence media has on the shaping of the public opimeates a particular
inequality of armsas the press does not usually provide the right of reply. In this respect, some of
the legal practitioners also raised the impossibility to defend their professional reputation in these
circumstancedn other cases, media is cited as being used by politicians as a pressure instrument to
influence representatives of the institutions dealing with high level corruption casesentioned
before, one of the negative effects of the media is the false p@megenerated with regard to
certain high level corruption cases within the public opindoidentifiedto a certain degredy legal
practitioners as anegative factor which further influences the course of the investigation,
prosecution and/or trialpne of the adverse outcomes being identified as the refusal to collaborate

of potential witnesses and whistleblowers.

Having mainly a focus on the national procedural particularities, legal practitioners oftentimes
identifiedprocedural flaws in the investigation, prosecution and trial phases.

Another frequently accused deficiency relates to tharently protection mechanisms in place.
Legal practitioners were largely of the opinion that an efficient legal system in this matter does not
exist, be itthat the pressures they are subjected to are subtle or ratbpen threatsThis failing of

the system is seen as a special risk to corruption.

Although legal practitioners referred to theegional cooperation as usuallyin place d as
cooperation agreenms between the SEE countries do exist a certain extent it appears that

there are no special departments for regional cooperation within the various targeted institutions.
The opinion according to which a regional policy for fighting corruption wowddvhluable was also
expressed, on the condition that such policy would imply networks of practitioners whom would
have direct contact with each other. Also, it was also conveyed that the technical assistance is
valuable only as long as it implies exchamfgexperience anchot the adoption of templates which

may work for certain countries, but which could not be applicable to other national frameworks.

In many caseshe legal framework was distinguished as a strong point. At the same time the legal
practitioners pointed out the necessity of actually implementing such laws and regulations, which is

not alwayshe case.
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With regards to the procedure oftrailing corruption cases, a sigmfint part of the legal
practitioners emphasized the benefits ofrandom distribution of files system & a general
procedure for all cases in certain countrigd which is seen as a mechanism backing the
independence of the judges. The same random distobutystem does not appear to be, from the
point of view of legal practitioners, amt so clearlyapplicable to police officers or prosecutors, as
they specializeon the investigation and prosecution, respectively, of certain types of cases, while it is

viewed that judges should be able to try a larger range of cases.

Usually mentioned as a negatifzetor, media appears to have positive features as well being at
times mentioned as a source of information and evideimchigh level corruption cases, and a
potential starting point for investigations in such cases, even though there are cases where media

enquiries do not have such effects.

Another strong point mentioned by the legal practitioners is tregification of international
conventions against orruption and further transposing them within the national legislation. It is
however stressed that such provisions, as well as the rest of the anticorruption legal framework,

needs to be implemented so as to have real impact.
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4.4 REGIONKNALYSIS

4.4.1

Criminal Ju

Estdishing the perception among the judges, prosecutor:

officers dealing with high level corruption cases upon tt
independence and effectiveness of the national crim
systems

At regional level, the analysis shows that tireninal judicial systems are generally seen as being at

least somewhat independent, with only 11% of the legal professionals assessing it as independent to

a low extent or not at all independent. The differences between the perceptions of the different

caegories of practitioners are not fundamental, the general tendency revealing to a wide extent

independent systemd 60% judges, 53% prosecutors and 47% police officers consider the criminal

judicial systems in which they work as independent to a largergxir even fully.

In your view, to what extent is the criminal judicial system in your country in@epeadswéY (
only.)The criminal judicial system is defined for the purpose of this project as the framework
including courts,r o s e dafficet,amd jdiGial police.

Judges

0%
9% (O% 10%

&

Police officers

4%3% 9%

¢

11%

66

m Fully

mTo alarge
extent

m Somewhat

" To a low extent

m Not at all

52y Qi

m Fully

mToalarge
extent

= Somewhat

m To a low extent

= Not at all

52y Qi

Prosecutors

6% 2%1% 99,

N

Total

9% 2%2% 9%

W

m Fully

mTo alarge
extent

m Somewhat

= To a low extent

= Not at all

H52y Qi

m Fully

mToalarge
extent

m Somewhat

" To a low extent

m Not at all

52y Qi



Accordingly, the legal professionals from all the countries largely revealed that they have not heard
of pressures being exerted upon them or upon their colleagues in the last twelve mdraHarge
proportion of 41% have never heard of such cases. Theesgegional negative answers trend
resulted for the questions concerning the awareness of cases in which political pressures were
exerted upon the appointment process of a senior judge/prosecutor/police oféicés% judges,

73% prosecutors and 59% polio#icers were not aware of such situation.

Are you aware of any cases in which political pressures were exerted on the appointment process
a seniojudge/prosecutpolice officer?

Judges Prosecutors

25% \ 27%
| Yes . Yes
75% / NG 3% No

Police officers Total

33% 29%
Yes Yes
0,
7 & No 1% / No
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In the last twelve months, how often have a@lidigoressures being exerted on your colleagues

or on you specifically?

Judges

8% 0% 5%

N

Police officers

13% 2%4%
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Prosecutors

13% 1%3%

N/

Total

12% 1%
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Nevertheless, almost one in three (29%) practitioners of the criminal judicial systems asserts that

s/he is aware of situations in which his/her decision or histher| | eagues 6

of direct and deliberate influencing attempts.
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Are you aware of situations in which influencing the decisions of your colleagues was attempted in
direct and deliberate manner?

Judges Prosecutors

27% 23%
Yes Yes
73% ’ No 7% / No

Police officers Total

35% 29%
Yes Yes

65% No 1% No

The legal professionalsdicate globally that this perception is largely generated by their direct
experience, the answers to Q26 and Q27 depiction illustrating very sensitive differences. 33% of all
the practitioners affirm that they came across situations where the influenéitigeir own decision

was attempted. The percentages suffer insignificant variations within each category of practitioners

30% judges, 31% prosecutors, 37% police officers recognize such attempts.
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Did you come across situations where the irgloéiycin decisions was attempted?

Judges Prosecutors

30% 31%
Yes Yes
70% ‘ 69%

No No

Police officers Total
37% 33%
- Yes Yes
0) No 67% ’ No

The majority of high level corruption investigation practitioners from the region affirm that the
secret services do not influence in any manner the criminal judicial system, this predominant opinion
being shared isimilar percentages by each category of practitioners. It is to be noticed though, that
the consistency of the regional trend in this regard suffers at the two opposite poles variations
dependant on each categof if the percentage of judges that see thdluence of the secret
services as a positive one is of only 4%, the police officers perceive it as such to a larger extent of
19%.
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Do you consider that t he julgedprosdcutopstice officars® s €

Judges Prosecutors
4% . . 10%
459, @ |anuepce ina 42% winfluence in a
\ negative manner \ negative manner
do not influence in d ;
51% o o not influence
any manner e in any manner
‘ influence in a influence in a
positive manner positive manner
Police officers Total
230, ®influenceina 12% 360 ™ influence in a
negative manner negative manner
20% . . .
‘ do not influence in do not influence

any manner =, in any manner
. . 0
S57% influence in a
positive manner

influence in a
positive manner

In what the influence of the massedia may concern, the perception upon it shows a clear regional
trend. Among the practitioners at regional level, massdia is perceived as exerting a negative
influence upon the independence of judges, prosecutors, patide officers by 56% of the legal
professionals. Along these lines, while masslia is considered to have a considerable negative
influence upon the judiciary for judges (73%) and prosecutors (61%), for police officers the main
findings show a rather lenced perception upon the massedia influenced 40% consider it

negative, 27% as a narfluence, and 33% evaluate it positively.
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Doyouconsiderthatmass di a €é t h e judged/prpsecutpiaica affieersd f

JUdgeS minfluence in a Prosecutors sinfluenceina
17% negative manner o negative manner
2 do not influence in 16% do not influence in
any manner any manner
influence in a influence in a

positive manner positive manner

23% 61%
Police officers sinfluencein a Total
negative mannei
40% 1 do not influence 23% = influence in a
33% in any manner | negative
influence in a manner
0 o
27% positive manner do not
v 21% influence in
any manner

The same regional hetogeneous results among practitioners are found when assessing the public
opinion influence upon the independence of the judiciary, varying slightly from a positive influence
(36%) to not influencing in any matter (35%), and a negative influence (2&%s.r€hults illustrate,

on one side, the specificity of the social context from each country (the qualitative analysis revealed

a correlation between the perception of a strong influence of rrasslia on public opinion and thus

a transfer ofltubhé nhegaheveedception of public
individual position undertaken by each individual practitioner in certain circumstances.
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