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Ajutorul de stat

- nevoia de reglementare
Ia nivelul UE

Libera concurentd este un element-cheie al unei economii
de piatad deschise si are rolul de a stimula performantele
economice.

Politica Uniunii Europene in domeniul concurentei este
menita sa evite existenta distorsiunilor concurentei pe piata
interna, prin aplicarea unor norme similare tuturor
intreprinderilor care isi desfasoara activitatea pe aceasta
piata. Titlul VII Capitolul 1 din Tratatul privind functionarea
Uniunii Europene (TFUE) stabileste fundamentele normelor
comunitare in materie de concurenta.

Tratatul interzice ajutorul de stat, dar exista i
exceptii deoarece un asemenea ajutor se
poate justifica, de exemplu, in cazul unor

servicii de interes economic general.

Ca urmare, au fost aprobate o serie de politici care regle-
menteaza ajutorul de stat la nivelul UE si in Romania, cu
rolul de a proteja competitia si interesul public de eventuale
perturbari neloiale.

Reglementarile privind ajutoarele de stat se aplica doar
masurilor care indeplinesc toate criterile enumerate la art.
107 alin(1) din Tratatul privind Functionarea Uniunii
Europene (TFUE), respectiv transfer de resurse de stat,
avantaj economic, selectivitate, efectul asupra concurentgi
si comertului.
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State aid

- the need for regulation
at EU level

Free competition is a key element of an open market
economy and has the role of stimulating economic
performance.

The European Union's competition policy is designed to
ensure that there are no distortions of competition in the
internal market by applying similar rules to all undertakings
operating on the market. Title VII Chapter 1 of the Treaty on
the Functioning of the European Union (TFEU) lays down
the foundations of Community competition rules.

The Treaty prohibits State aid, but there are justified ex-
ceptions for example, in the case of services of general
economic interest.

As a result, a number of policies regulating
state aid at EU and Romanian level have been
approved, which have the role of protecting
competition and the public interest from
possible unfair disturbances.

State aid rules apply only to measures that meet all the
criteria listed in Article 107 (1) TFEU, namely: transfer of
state resources, economic advantage, selectivity, effect on
competition and trade.

What is State Aid? State aid represents supporting
businesses by national governments by directing their mon-
ey/public resources to them. If granted discretionary, this
type of aid may provide an unfair advantage to similar



Ce este ajutorul de stat? Sprijinul acordat unor intreprinderi
de catre guvernele nationale prin directionarea unor bani
publici/resurse catre acestea. Daca este acordat discretionar,
acest tip de ajutor poate oferi un avantaj neloial asupra
sectoarelor similare din alte state membre si poate conduce la
0 practica ce denatureaza libera concurenta.

in categoria ajutorului de stat intrd ajutoarele acordate
de state sau prin intermediul resurselor de stat, sub
orice forma, care denatureazd sau amenintd s& dena-
tureze concurenta prin favorizarea anumitor intreprinderi
sau a producerii anumitor bunuri, in masura in care
acestea afecteaza schimburile comerciale dintre statele
membre.

Comisiei Europene ii revine sarcina de a preveni acest lucru,
autorizand acordarea ajutorului de stat numai daca este cu
adevarat in interesul publicului larg - daca este in avantajul
societatii sau al economiei, in ansamblu.

Comisia monitorizeaza acordarea acestor
ajutoare de stat in fiecare {ard membra
Si vine cu noi reglementari menite sa
sprijine libera competitie pe piata internd.

Un exemplu este analizarea si pozitionarea ajutorului de stat
fata de interesul comun public, astfel:

= Ajutorul compatibil cu legislatia europeana este in
interesul comun al statelor membre atunci cand sprijina
sau promoveaza regiunile defavorizate, intreprinderile
mici si mijlocii, cercetarea si dezvoltarea, protectia medi-
ului, formarea, ocuparea fortei de munca sau cultura.

= Ajutorul este incompatibil cu legislatia europeana atunci
cand este acordat intreprinderilor mari din afara unor
regiuni dezavantajate bine definite sau sub forma de spri-
jin la export si sprijin acordat pentru a acoperi costurile
de functionare ale intreprinderilor (ajutor de exploatare).

Cu exceptia derogarilor prevazute de tratate, sunt incompati-
bile cu piata interna ajutoarele acordate de state sau prin
intermediul resurselor de stat, sub orice forma, care
denatureaza sau amenintd s& denatureze concurenta prin
favorizarea anumitor intreprinderi sau a producerii anumitor
bunuri, in masura in care acestea afecteaza schimburile
comerciale dintre statele membre.
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sectors in other Member States and may lead to a practice
that distorts competition.

State aid includes aid granted by a State
or through State resources in any form
which distorts or threatens to distort
competition by favouring certain
undertakings or the production of certain
goods in so far as they affect trade
between EU Members.

The European Commission has the role to prevent this by
authorizing the granting of State aid only if it is in the public
interest - if it is for the benefit of society or the economy. The
Commission monitors the granting of this state aid in each
Member State and has new regulations designed to help and
support free competition in the inner market.

An example is the analysis and positioning of State aid in the
public interest as follows:

= A compatible aid with the European legislation is in the
common interest of Member States when supporting or
promoting disadvantaged regions, small and medium-
sized enterprises, research and development, environ-
mental protection, training, employment or culture.

= The aid is incompatible with European law when granted
large enterprises outside defined disadvantaged regions
or in the form of export support and support to cover
operating costs of enterprises (operating aid).

Except as provided in the Treaties,
aid granted by a State or through
State resources in any form distorts or
threatens to distort competition by
favouring certain undertakings
or the production of certain goods in so
far as it affects trade
between Member States.

The Aid measures fulfilling the criteria specified in Article 107
(1) TFEU are, in principle, incompatible with the common
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Masurile de ajutor care indeplinesc criteriile precizate la arti-
colului 107 alineatul (1) din TFUE sunt, in principiu, incompat-
ibile cu Piata comuna - insa, principiul incompatibilitatii nu
merge pana la o interzicere totala. Articolul 107 alineatele (2)
si (3) din TFUE specifica un numar de cazuri in care ajutorul
de stat poate fi considerat acceptabil (asa-numitele
"exceptii"), respectiv ajutoarele compatibile. Existenta acestor
exceptii justifica, de asemenea, verificarea de catre

Comisia Europeana a proiectelor de masurilor de ajutor de
stat, dupa cum se prevede in articolul 108 din TFUE. CE con-
sidera ca ajutorul constituit din sume mici (ajutor de minimis)
nu are un efect potential asupra concurentei si comertului
intre Statele Membre. Comisia considera asadar ca un ase-
menea ajutor nu intrd sub incidenta articolului 107 alineatul
(1) din TFUE.

Despre TFUE si sectiunile dedicate ajutorului de stat: https://feur-
lex.europa.eu/legal-content/RO/TXT/PDF/?uri=CELEX:12012E/
TXT&from=RO; http://www.ajutordestat.ro

Transparency International Romania (TI-RO) este o organizatie
neguvernamentald, membru national al binecunoscutei coalitiei
globale anticoruptie, recunoscutd ca atare si avand statut de ONG
consultativ pentru alte institufii internationale, precum Consiliul
Economic si Social al Natjunilor Unite (din 2003), Banca Mondiala si
Comitetul de Ministri ai Consiliului Europei (din 2004). TI-RO fsi
desfasoara activitatea pe baza valorilor pe care le promoveaza -
transparentd, responsabilitate, integritate, solidaritate, curaj si
democratie. TI-RO colaboreaza cu cetatenii, societatile comerciale,
organizatiile neguvernamentale, institutiile publice, organizatjile
internationale care sunt hotarate sa lupte impotriva coruptie.

Asociatia Magistratilor din Romania (AMR) este o organizatie
nonguvernamentala, apolitica, nationala si profesionald a
judecatorilor si procurorilor. A fost infiintata in anul 1993 ca o contin-
uare a traditiilor si  scopurilor Asociatiei Magistratjlor si Avocatilor
infiinfata in 1933, a carei activitate a fost suspendata in timpul
regimului comunist. AMR are ca scop sa reprezinte interesele
magistratilor conform statului de drept, independentei justitiei si
reformelor reale din sistemul de justitie din Roméania. Cu reprezen-
tare la nivel national, avand filiale in tara, AMR este de asemenea
membru activ al Asociatiei Europene a Judecatorilor (AEJ) si al
Asociatiei Internationale a Judecétorilor din anul 1994.

market - but the principle of incompatibility is not totally pro-
hibited. Paragraphs 2 and 3 of Article 107 of the TFEU speci-
fy a number of cases where State aid can be considered
acceptable (so-called "exceptions") called compatible aid.
The existence of these exceptions also justifies the European
Commission's verification of draft State aid measures, as
required by Article 108 TFEU.

The European Commission considers that small
aid (de minimis aid) has no potential effect on
competition and on trade between Member
States. The Commission therefore considers
that such aid does not fall under
Article 107 (1) TFEU.

About the TFEU and the State Aid sections: https://eur-
lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:12012E/
TXT&from=EN ; http://www.ajutordestat.ro/?pag=1&limba=en

Transparency International Romania (TI-RO) is a
non-governmental organisation, the national chapter of the well-
known global anti-corruption coalition, being recognized as
such, and having an advisory status for other international institu-
tions, namely the United Nations Economic and Social Council
(2003), The World Bank, and Committee of Ministers of the Council
of Europe (2004). TI-RO carries its activities based on the premis-
es of transparency, responsibility, integrity, solidarity, courage, jus-
tice and democracy. TI-RO join forces with citizens, companies and
nongovernmental organizations, public institutions, international
organizations who are committed to fighting corruption.

The Romanian Magistrates Association (AMR) is a non-
governmental, apolitical, national and professional organisation of
the judges and prosecutors in Romania, established in 1993 as a
successor of the Magistrates and Lawyers Association, established
1933, whose  activity ceased during the totalitarian regime. The
organization aims to represent the interests of the magistrates
within the rule of law, the independence of the judiciary and the
achievement of the real reform of the justice system in Romania. A
national presence, the AMR has also been an active member of the
European Association of Judges (EAJ) and the International
Association of Judges (IAJ / UIM) since 1994.

Newsletterul este realizat in cadrul proiectului “Consolidarea rolului instantelor romanesti in aplicarea legislatiei privind ajutorul de
stat’, finantat de Comisia Europeana, prin programul de granturi care incurajeaza cooperarea cu instantele nationale: , Training pentru
Jjudecatori nationali privind legislatia UE in domeniul concurentei”. Mai multe informatii gasiti aici: http://www.eucompetitionlaw.ro/

The newsletter is part of the project “Enhancing the enforcement role of Romanian Courts in state aid matters”, financed by the Euro-
pean Commission , the Competition Directorate General, within the grant program Training of National Judges in EU Competition Law.
For more information: http://www.eucompetitionlaw.ro/?language=en
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