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Evaluarea si monitorizarea
ajutoarelor de stat de
catre Comisia Europeana

Inainte de aplicarea procedurii de autorizare a unui ajutor de
stat, Comisia Europeana analizeaza propunerea prin prisma
unor intrebari simple, legitime, ca, de exemplu:

= Autoritatle nationale au acordat sprijin financiar?
(de exemplu, sub forma de subventji, scutiri de la plata
dobanzii sau a taxelor, garantii, participatii la capitalul
unor societati, bunuri si servicii furnizate in conditji
preferentiale);

= Acest sprijin afecteaza relatile comerciale dintre tarile
UE? Acest sprijin este selectiv? Ofera avantaje doar
anumitor fintreprinderi, sectoare sau operatorilor
economici din anumite regiuni?

= A fost concurenta denaturatd sau existd aceastd
amenintare in viitor?

Exemple de ajutoare de stat compatibile si incompati-
bile cu legislatia europeana:

Ajutorul de stat compatibil cu legislatia europeana este cel
acordat pentru sprijinirea sau promovarea regiunilor
defavorizate, a intreprinderilor mici si mijlocii (IMM), a
cercetarii si dezvoltarii, a protectiei mediului, a formarii si
ocuparii fortei de munca, a dezvoltarii si protejarii patrimoni-
ului cultural.

Ajutorul de stat este incompatibil cu legislatia europeana
atunci cand, de exemplu, nu este acordat in sprijinul regiuni-
lor dezavantajate. De asemenea, ajutorul este incompatibil
in situatia in care suma acordata ca ajutor de minimis
depaseste pragul de 200.000 de euro, in perioada de
referinta de 3 ani.
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State aid assessment and
monitoring by the
European Commission

Prior to applying the procedure for authorizing State aid, the
European Commission examines the proposal through
simple, legitimate questions such as:

= Have national authorities provided financial support?
(for example, in the form of grants, interest or tax
exemptions, guarantees, shareholdings, goods and
services provided on preferential terms);

= Have this support an effect on the trade between EU
countries? Is this support selective? Does it only
benefit certain businesses, sectors or economic
operators in certain regions?

= Has the competition been distorted or is there such a
threat in the future?

Examples of compatible State aid and incompatible
with European legislation:

State aid compatible with European law is when it supports
or promotes: disadvantaged regions, small and medium-
sized enterprises (SMEs), research and development,
environmental protection, training and employment, or the
development and protection of cultural heritage.

The aid is incompatible with European law when, for
example, it is not granted in favor of disadvantaged regions.

Another example of incompatible aid is in the case of de
minimis aid where the amount granted exceeds the
required threshold of EUR 200,000 granted over a three-
year period.



Monitorizarea sprijinului de stat

Guvernele statelor membre sunt obligate sa informeze
Comisia Europeana in legatura cu subventiile si alte tipuri de
ajutoare pe care intentioneaza sa le acorde, inainte de a
pune in aplicare astfel de masuri. Aceasta urmeaza o
procedura de acordare a ajutoarelor de stat prin care
evalueaza ajutoarele notificate si decide acordarea sau nu a
acestora.

In situatia existentei unor cazuri litigioase se trece la
efectuarea unei anchete oficiale, prin care Comisia
Europeana urmeaza o procedura specifica: aceasta publica
un anunt in Jurnalul Oficial si pe site in Registrul ajutoarelor
de stat, de unde decurge procedura. Partile interesate pot
prezenta observaiii, care vor fi luate in calcul de Comisie
inainte de decizia finala. Comisia poate sa examineze
ajutoarele acordate si fara sa fi fost informata in prealabil, ca
urmare a monitorizarii proprii sau in urma unor plangeri
depuse de persoane fizice sau juridice ori din mass-media. in
situatia in care Comisia ajunge la concluzia ca un astfel de
ajutor este incompatibil cu legislatia UE si cu regulile de
concurenta loiala, aceasta ordona autoritatilor sa inceteze
furnizarea ajutorului si dispune recuperarea de la beneficiari a
oricarui ajutor primit.

Ratiunea existentei controlului ajutorului de stat

+ Existenta legislatiei in domeniul ajutorului de stat este
esentiala pentru functionarea si protectia Pietei Unice.

¢ Existenta unui mediu concurential, in care interventiile
statelor membre sunt realizate cu respectarea unor reguli
comune, duce la evitarea aparitiei unei piete fragmentate,
garantand astfel cresterea si dezvoltarea economica a
intregii Piete Unice.

Surse: http://www.ajutordestat.ro/documente/GHID%20PRIVIND%

20AJUTORUL%20DE%20STAT_1140ro.pdf ; http://www.anfp.gov.ro/R/
Doc/2014/Proiecte/Proiect%20ajutoare%20stat/Suport%20de%20curs%
20modul%203%20-%20Monitorizarea%20ajutoarelor%20de%20stat.pdf

Monitoring State Support

The governments of the Member States are obliged to inform
the European Commission about the subsidies and other
types of aid they intend to grant before implementing such
measures.

The European Commission is following a state
aid procedure by which it assesses notified aids

and decides whether or not to grant them.

In the event of litigious cases, an official investigation is
under way whereby the European Commission follows a spe-
cific procedure: it publishes a notice in the Official Journal
and its website in the State Aid Register, where the
procedure takes place. Interested parties may submit
comments, which will be taken into account by the
Commission before making its final decision.

At the same time the Commission examines the aid granted
also without having been informed in advance, as a result of
its own monitoring or following complaints lodged by legal
persons or by the media. If the Commission concludes that
such aid is incompatible with EU law and fair competition
rules, it orders the authorities to cease providing such aid
and order recovery from the beneficiaries of any aid received.

Rationale of state aid control

¢ The existence of a state aid law is essential in normal
functioning and protection of the Single Market.

+ The existence of a competitive environment, in which
Member States' interventions are carried out in compli-
ance with common rules, leads to the avoidance of a
fragmented market, thus guaranteeing the growth and
economic development of the entire Single Market.

Newsletterul este realizat in cadrul proiectului “Consolidarea rolului instantelor roméanesti in aplicarea legislatiei privind ajutorul
de stat”, finantat de Comisia Europeana, prin programul de granturi care incurajeazd cooperarea cu instantele nationale:
,lraining pentru judecatori nationali privind legislatia UE in domeniul concurentei”. Mai multe informatii gasiti aici: http://

www.eucompetitionlaw.ro/

The newsletter is part of the project “Enhancing the enforcement role of Romanian Courts in state aid matters”, financed by the
European Commission , the Competition Directorate General, within the grant program Training of National Judges in EU Com-
petition Law. For more information: http://www.eucompetitionlaw.ro/?language=en
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