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Executive summary

This comparative report examines the legal frameworks, institutional capacities, and practical
implementation of whistleblower protection systems in Romania and Bulgaria, following the transposition
of Directive (EU) 2019/1937. It assesses the extent to which national legislation aligns with EU standards
and best practices, as well as the effectiveness of mechanisms designed to ensure confidentiality, prevent
retaliation, and support individuals reporting wrongdoing.

The study is situated within a broader regional context marked by persistent corruption challenges and
low reporting rates. Both Romania and Bulgaria rank among the lowest in the EU in the Corruption
Perceptions Index, while public awareness of reporting channels remains limited. Fear of retaliation and
lack of trust in authorities continue to discourage whistleblowing, highlighting the importance of robust
legal and institutional protections.

From a legislative perspective, both countries have formally transposed the Directive and established
comprehensive frameworks. Romania adopted Law no. 361/2022, which closely mirrors the structure of
the Directive, covering reporting channels, protection measures, and institutional roles. Bulgaria enacted
its whistleblower protection law in 2023, complemented by extensive secondary legislation and
subsequent amendments to improve alignment.

However, important differences emerge in the quality and effectiveness of transposition. Romania’s
framework is institutionally coherent and establishes a centralized model through the National Integrity
Agency (ANI), but suffers from legal ambiguities, partial transposition, and gaps in clarity. Key issues
include unclear definitions of reportable breaches, incomplete procedural safeguards, and limitations in
support measures and sanctioning mechanisms. While the system meets minimum EU requirements,
inconsistencies in drafting and deviations from best practices reduce legal certainty and may affect its
practical application.

In contrast, Bulgaria demonstrates a high degree of formal compliance, including an expanded material
scope covering national law breaches. Nonetheless, its system is characterized by significant weaknesses
in implementation. The central authority, the Commission for Personal Data Protection (CPDP), functions
primarily as an administrative hub without investigative powers, resulting in fragmented enforcement and
weak coordination among institutions. Although procedures and reporting channels are well defined on
paper, practical challenges such as delays, limited feedback, and inconsistent confidentiality safeguards
undermine effectiveness.

The comparative analysis highlights a key trade-off: Romania has a more functional institutional design
but less precise legislation, while Bulgaria has a stronger legal framework but weaker operational capacity.
In both cases, enforcement and practical application remain critical challenges. The assessment of
institutional capacity further reinforces these findings. In Romania, ANI plays a proactive role within the
integrity system, combining reporting functions with guidance, training, and preventive activities.
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However, its resources are not fully tailored to whistleblowing tasks, and coordination with other bodies
can limit efficiency. In Bulgaria, institutional design is the main constraint: despite formal independence,
CPDP’s lack of investigative authority weakens its ability to ensure effective follow-up and accountability.

At the procedural level, institutions and companies in both countries have established internal and
external reporting mechanisms, but implementation varies. In Romania, procedures are generally
functional but incomplete in certain areas, such as transcript verification and explicit guarantees of
independence for external channels. In Bulgaria, procedural rules are comprehensive but inconsistently
applied, with evidence of delays and weak monitoring of follow-up actions.

Confidentiality and protection against retaliation remain areas of concern. Although both legal
frameworks formally guarantee confidentiality, practical challenges persist. In Bulgaria, whistleblowers
are often required in practice to disclose their identity, which contradicts the Directive and undermines
trust. In Romania, confidentiality safeguards are not fully aligned with the Directive’s cumulative
conditions, creating potential legal uncertainty. Additionally, enforcement of anti-retaliation provisions is
weak in both countries, relying heavily on judicial proceedings that may be lengthy and inaccessible.

Support mechanisms for whistleblowers are underdeveloped in both jurisdictions. While basic forms of
legal and informational support exist, neither country provides a comprehensive system that includes
psychological assistance, financial support, or structured counselling services. This gap is particularly
significant given the high perceived risk of retaliation and the socio-cultural barriers to reporting, including
fear of reputational damage and low public trust in institutions.

The report also addresses whistleblowing in cases of sexual harassment and gender discrimination,
highlighting the need for stronger integration of gender-sensitive protections within existing frameworks.

Overall, the study concludes that both Romania and Bulgaria have made significant progress in
establishing whistleblower protection systems, but neither has achieved full alignment with best
practices. Romania requires improvements in legal clarity, coherence, and sanctions, while Bulgaria must
address structural and operational weaknesses, particularly in institutional design and enforcement.

The report recommends targeted reforms in both countries, including clarifying legal provisions,
strengthening confidentiality safeguards, expanding support measures, improving coordination among
authorities, and enhancing enforcement mechanisms. These steps are essential to build trust, encourage
reporting, and ensure that whistleblowing effectively contributes to transparency and accountability.
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1. Introduction

Whistleblowers’ reports enhance transparency and accountability and are a key component of the
enforcement chain of Union and national law, as they feed authorities with information, leading to
effective detection, investigation and prosecution of breaches. When reporting breaches of the law,
whistleblowers make use of their right to freedom of expression as enshrined in Article 11 of the Charter
of fundamental rights of the European Union.

Civil society is an important actor in supporting the correct implementation of Directive 1937/2019 on the
protection of persons reporting breaches of Union law (‘the Whistleblowing Directive’). Whistleblowers’
reports enhance transparency and accountability and are a key component of the enforcement chain of
Union and national law, as they feed authorities with information, leading to effective detection,
investigation and prosecution of breaches. When reporting breaches of the law, whistleblowers make use
of their right to freedom of expression as enshrined in Article 11 of the Charter of fundamental rights of
the European Union. Civil society organisations can play an important role in ensuring that potential
whistleblowers can report without fear of retaliation, that persons in charge of handling whistleblowers’
reports are trained adequately, awareness is raised of the general public, and they can provide advice and
support to whistleblowers.

As in many other reports, studies, barometers and indexes on topics like transparency, anticorruption,
freedom of speech, etc., carried out in European Union, Romania and Bulgaria are both at the bottom of
the EU ranking within Corruption Perceptions Index 2022. The Corruption Perceptions Index reflects how
independent experts and businesses perceive corruption in the public sector in 180 states and territories.
The ranking is drawn up by awarding points, from 0 to 100, where 0 means "very corrupt" and 100 "not
corrupt at all". Corruption Perceptions Index launched in early 2023 by Transparency International shows
that most states continue to fail in the fight against corruption: 95% of countries have made little to no
progress since 2017. As far as Romania is concerned, it can be observed that in 2022 a score of 46 points
was obtained, the same obtained in 2015. Despite the efforts made at the level of public institutions, civil
society and the business environment in the fight against corruption, the efforts were not enough for
Romania to exceed the milestone of 50 points. The same thing happens in the case of Bulgaria, which
obtained a score of 43 points for the year 2022, the same as in 2014.

Special Eurobarometer 523 regarding Corruption, published in March-April 2022 shows that more than
eight in ten of those who experience corruption did not report it. Regarding awareness of where to report
corruption, the majority (53%) don’t know where to report corruption. A regional analysis shows those
living in the euro area (49%) with know where to report corruption, compared to those living in countries
outside the euro area (37%). Although the proportion of respondents who would know where to report a
case of corruption if they were to experience or witness it has increased two percentage points since
December 2019, it remains five points lower than the highest level of 51% in February-March 2013.
Romania and Bulgaria are on top 3 countries where the majority of respondents do not know where to
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report corruption if they experience or witness it, with 72% in Romania and 57% in Bulgaria, while the
average EU27 is 53%.

Amongst those who experienced or witnessed corruption, the proportion who reported it has dropped
from more than one in five in December 2019 to around one in seven. More than half of respondents
(53%) say they do not know where to report corruption if they experience it, with Romania (72%) as the
top country for lack of awareness on the topic. Almost half of all Europeans think it is difficult to prove
anything in cases of corruption, meaning people decide not to report it. Around three in ten think
corruption is not reported because those responsible would not be punished, or due to the lack of
protection for those who report corruption.

Romania and Bulgaria are EU countries with similar public perceptions regarding the corruption level.
According to Global Corruption Barometer EU 2021 published by Transparency International, in Romania
(20%) and Bulgaria are the highest rates of people that admit they paid a bribe in order to get a public
service in 2020, with 20% and 19%. Regarding sextortion, a special chapter on GCB UE, one of the most
significant forms of gendered corruption, the highest numbers of people reporting having experienced
sextortion or knowing someone who has were in Bulgaria (17 per cent) and Romania (13 per cent).
Regarding tolerance to corruption, the same GCB EU report reveals that Romania is the only EU member
state where a slim majority (53 per cent) would accept some government corruption. On perception
regarding whistleblowing protection and fear of retaliation, 65% of people in Bulgaria and 49% of people
in Romania fears of retaliation for reporting corruption, with an EU average of 45%.

Socio-cultural factors, particularly deep-rooted negative social perceptions of whistleblowers, also
contribute to underreporting. Fear of bad reputation was the third most important reason cited in the
Commission consultation as to why workers do not report wrongdoing. Whistleblowers face high risks of
retaliation, ranging from being demoted to being brought to court, losing their jobs and economic stability
and having their good names sullied. This fear of suffering retaliation has a chilling effect on potential
whistleblowers.

Also, as ex-communist countries, Romanian and Bulgarian society still has issues in understanding the
concept of whistleblowing and whistleblowers.

EU Directive guarantee a high level of protection for whistleblowers in the EU, in both the public and
private sectors. The transposition of the Directive is a good opportunity for EU country, including Romania
and Bulgaria, to consolidate the legislative framework in order to protect whistleblowers acting in the
public interest.

The general objective/the goal of the project is to contribute to national (Romania and Bulgaria) and
European efforts in order to support and protect whistleblowers and build capacity of national authorities
and legal practitioners to ensure adequate legal remedies to protect whistleblowers. The specific
objectives are addressing some major needs identified in Romania and Bulgaria, regarding whistleblowing
protection.
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Considering the context and the challenges in Bulgaria and Romania, the project identified three types of
key target groups that will have a major impact in whistleblowing protection on short and medium term.
Thus, the project proposal will focus on specific target groups from Romania and Bulgaria such as civil
society representatives, experts active in the field of whistleblowing protection, persons in charge of
handling whistleblowers’ reports and also students as futures experts in the field. Each target group is
described as follows.

Target groupl: Person appointed in charge with whistleblowing protection at institution level, with a
focus on public institutions; Dedicated staff at national, central and local authorities in charge of handling
whistleblower’ reports; Dedicated staff for developing/updating specific procedures.

Targeted guidance can help person appointed in charge with whistleblowing protection, at institution and
corporation level, to understand their responsibilities when setting up and running reporting procedures,
handling and investigating reports and preventing and addressing retaliation. By training programs
addressing this target group we aim to support their understanding of the new legal framework, from the
general obligations at institutional level, their competence to develop specific instruments and
procedures, to the implementation of internal reporting channels. As a result of the trainings, the
participants in training sessions will be much better prepared in the field of whistleblowing protection,
with extended benefits both for the institutions they work for and also for the potential whistleblowers
they will interact with.

Target group 2: Civil society organizations and trade-union representatives, including NGOs with activities
in the fields of human rights protection, integrity and transparency in public sector, justice, whistleblowers
protection. Even where law, policies and guidelines exist, potential whistleblowers may have questions
about how these might apply to their specific case. Civil society may provide advisory and support to
potential whistleblowers. In order to do so, NGOs should have well prepared staff, able to provide such
targeted advice and support to potential whistleblowers.

By targeted workshops, the project proposal will help at building capacity of civil society organizations,
thus will enabling potential whistleblowers to benefit from better information about their legal rights and
obligations, gain access to safe and reliable channels to report wrongdoing, and receive adequate
organisational support.

Target group 3: Students in Public Administration, Law, MBA and other faculties, but also young
professionals. Including students as target group will have a long-term impact of the action.

Training programs, workshops and seminars will help nominated target groups to improve knowledge
and increase capacity in order to assure adequate counselling and protection for potential whistleblower.

The activities of the project include several events to disseminate information and build capacity for the
protection of whistleblowers targeting each of the target groups, as follows:
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Training sessions for responsible persons for whistleblowers protection within the public
institutions and, to a limited extent, the responsible persons in the private companies

Thematic workshops for civil society organizations to support their role of providing guidance,
advice and support to potential whistleblowers

Thematic seminars for students, preparing future experts in the field of whistleblowing
protection

Complementing the training programmes, workshops and seminars, the project includes, also, activities
supporting mutual learning and exchange of good practice, including:

a comparative study to monitor and evaluate the procedures and effective measures applied by
national authorities, after the whistleblowing law was approved at national level, in order to
ensure confidentiality and the application of adequate legal remedies for the protection of
whistleblowers against retaliation and of support measures for whistleblowers.

a report on the whistleblower reports received by the National Integrity Agency (ANI) in
Romania, in order to support proposals for improvements in the laws or the procedures for the
implementation of the existing legal framework on whistleblowing protection.

an international conference

a networking group of professionals working in whistle-blowers protection set-up

The present document represents the comparative study regarding the legislation, institutional
frameworks, procedures and effective measures applied by national authorities, after the whistleblowing
law was approved at national level in Romania and Bulgaria.
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2. Methodology

The comparative study aims at monitoring and evaluating the procedures and effective measures applied
by national authorities, after the whistleblowing law was approved at national level, in order to ensure
confidentiality and the application of adequate legal remedies for the protection of whistleblowers
against retaliation and of support measures for whistleblowers in Romania and Bulgaria.

In order to achieve this aim, the specific objectives of the comparative study on Romania and Bulgaria are:

I.  To assess the whistleblowing legislation in Romania and Bulgaria and its compliance with the
Whistleblowing Directive (Directive 1937/2019 on the protection of persons reporting breaches
of Union law) and its alignment with best practices.

II.  To assess the capacity of the competent authorities, designated to receive and follow up on
external reports in Romania and Bulgaria.

lll.  To assess the institutional procedures to ensure confidentiality and the application of adequate
legal remedies for the protection of whistleblowers and their support, in Romania and Bulgaria,
using an adapted version of the Internal Whistleblowing System self-assessment questionnaire.

IV.  To assess the protection for blowing the whistle on sexual harassment and other gender
discrimination wrongdoings in Romania and Bulgaria.

V. To identify the strengths and weaknesses of the legislation and procedures applied by national
authorities in Romania and Bulgaria for whistleblowers protection and support.

To meet the proposed specific objectives, the methodology used was the following:

i.  For the assessment of the whistleblowing legislation in Romania and Bulgaria and its compliance
with the Whistleblowing Directive (Directive 1937/2019 on the protection of persons reporting
breaches of Union law) and its alignment with best practices, the Transparency International tool
proposed in publication: ASSESSING WHISTLEBLOWING LEGISLATION. Methodology and
guidelines for assessment against the EU Directive and best practice was used in each country.

ii.  Forthe assessment of the capacity of the competent authorities, designated to receive and follow
up on external reports in Romania and Bulgaria, the Tl chapters in the two counties followed the
indicators and methodology for the assessment of Anti-Corruption Agencies (ACA) capacity,
governance and role form the National Integrity System methodology and indicators framework.
For data collection the following methods were be used:

- Desk based research of the reports published by the competent authority in each country;

- 3-5interviews with representatives of the competent authorities, independent civil society, academia
or media representatives;
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FOIA requests, if needed.

For the assessment of the institutional procedures to ensure confidentiality and the application
of adequate remedies for the protection of whistleblowers and their support, the two Tl chapters
measured the following indicators:

Indicator 1: There are persons who manage reports, designated according to the Directive (EU)
2019/1937

Indicator 2: A procedure was adopted, according to Directive (EU) 2019/1937, regarding the
management of internal whistleblowing reports and the performance of subsequent actions

Indicator 3: The personal scope of application of the procedure is extended, being established
according to the Directive (EU) 2019/1937, covering:

(a) persons having the status of worker, within the meaning of Article 45(1) TFEU, including civil servants;

(b) persons having self-employed status, within the meaning of Article 49 TFEU;

(c) shareholders and persons belonging to the administrative, management or supervisory body of an
undertaking, including non-executive members, as well as volunteers and paid or unpaid trainees;

(d) any persons working under the supervision and direction of contractors, subcontractors and suppliers.

Indicator 4: There is at least one accessible means of reporting established by the existing procedure
and functional

Indicator 5: A register of reports was established, according to Directive (EU) 2019/1937 and the
subsequent national law.

Indicator 6: The system for receiving, registering, examining, taking follow-up action and resolving
whistleblowing reports is functional

Indicator 7: Cooperation with competent authorities is efficient

Indicator 8: Appropriate measures have been taken to fulfil the obligation to maintain the
confidentiality of the identity of whistleblowers, of the person concerned, as well as of third parties
referred to in the report

Indicator 9: Appropriate measures have been taken to ensure other protection measures for
whistleblowers, according to Directive (EU) 2019/1937 and the subsequent national law (e.g., for
Romania, the transparency of the disciplinary investigation procedure regulated by Art. 26 of Law
361/2022 has been ensured at the institution level)

Indicator 10: Information and awareness measures have been taken at the institution/company level
regarding the provisions of Directive (EU) 2019/1937 and the subsequent national law and the
institutional/company procedure for the management of whistleblowing reports and the protection
of whistleblowers.
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For data collection the following methods will be used:

A sample of 10-15 public institutions and/or companies (including SOE) were be selected, based on
previous relationships with the Tl chapters in Romania and Bulgaria and their openness to participate
to the analysis.

The assessment used existing data published by the institutions/companies, reports published by
other institutions (i.e. the Ministry of Justice in the Romanian case) or primary data collection through
interviews and/or FOIA request, if needed.

For the assessment of the protection for blowing the whistle on sexual harassment and other
gender discrimination wrongdoings in Romania and Bulgaria, the legal framework analysis, as well
as the interviews with the competent authorities, the selected public institutions and companies
covered this issue.

For the identification of strengths and weaknesses of the legislation and procedures applied by
national authorities in Romania and Bulgaria for whistleblowers protection and support, a SWOT
analysis was conducted, based on data collected for the previous objectives and a workshop with
representatives of the competent authority, civil society, academia, media.
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3. The assessment of the whistleblowing legislation

Both Romania and Bulgaria have established comprehensive legal frameworks for whistleblower
protection, formally transposing Directive (EU) 2019/1937, but with notable differences in the quality,
clarity, and effectiveness of transposition.

In Romania, the Directive is transposed through Law no. 361/2022, which closely mirrors the structure of
the EU framework, covering scope, reporting channels, protection measures, and institutional
responsibilities. The law provides a relatively broad personal scope, including public and private sector
workers, facilitators, and third parties. It also establishes multiple reporting channels (internal, external,
and public disclosure) and designates the National Integrity Agency (ANI) as a central authority.

However, the quality of transposition is uneven. While core elements are present, several provisions
suffer from ambiguities, partial transposition, and deviations from the Directive. For example, unclear
drafting of the material scope creates uncertainty about what breaches are covered, and some
procedural safeguards—such as transcript verification or explicit independence of external channels—are
incompletely transposed. Also, penalties and support measures are limited, and certain provisions (e.g.
liability waivers, confidentiality conditions, and retaliation sanctions) diverge from the Directive or lack
clarity. Overall, Romania demonstrates moderate compliance, with a solid legal structure but gaps in
precision, coherence, and alignment with best practices.

In Bulgaria, the Directive is transposed through the Law on Protection of Persons Reporting or Publicly
Disclosing Information on Breaches (2023), complemented by extensive secondary legislation. The
framework of analysis used for this report shows a high level of formal compliance, even extending
beyond the Directive by covering additional areas of national law (e.g. labour law and public sector
obligations). Amendments in 2023 and 2025 further improved alignment, addressing initial
shortcomings.

Despite this strong formal alighment, the Bulgarian system is characterized by significant weaknesses in
implementation and institutional design. The central authority (Commission for Personal Data
Protection) acts mainly as an administrative hub without investigative powers, leading to fragmented
enforcement. While reporting channels and procedures are well regulated on paper, in practice there are
delays, weak coordination, limited feedback, and inconsistent application of confidentiality safeguards.
Additionally, anonymity is restricted, support measures are underdeveloped, and enforcement of
penalties is weak.

In comparative terms, Romania’s framework is more coherent institutionally but legally imperfect,
whereas Bulgaria’s is legally comprehensive but operationally fragile. Both countries meet the
Directive’s minimum requirements, yet neither achieves full alignment with best practice standards,
particularly regarding clarity, enforcement, and effective protection in practice.
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3.1. Whistleblowing legislation in Romania

In the Romanian legislation, the Directive has been implemented through Law no. 361/2022 regarding the
protection of whistleblowers. The law came into force on December, 22, 2022 and establishes the general
framework on the protection of whistleblowers.

We note that the Labour code — on the matter of protection granted to workers might also be of interest
on the matter.

As legal provisions that could potentially be used to silence the whistleblowers, we consider the following
to be of relevance:

- Government emergency ordinance no. 25/2019 regarding the protection of know-how and of
commercial information that have not been disclosed that represent trade secrets against the
illegal acquisition, use and disclosure, and also for the amendment and completion of some
normative acts — on the matter of trade secrets;

- Law no. 287/2009 regarding the Civil code — on the matter of protection of one’s image, dignity
and reputation;

- Law no. 182/2002 on the protection of classified information — on the matter of classified
information;

- Law no. 286/2009 regarding the Criminal Code — on the matter of the crimes pertaining to the
disclosure of information;

With respect to specific professions (e.g. lawyers, doctors), there are provisions in place that oblige them
to keep confidential the information received (e.g. in the case of lawyers, Law no. 51/1995).
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3.1.1. Scope, definitions, and conditions for protection

Compliance Alignment
Criteria with the EU with best
Directive! practice?

Assessment

Material scope:
Reportable 3 1
information

The national law defines “breaches” as acts or omissions that are unlawful or that defeat
the object or purpose of the law. Regarding what breaches fall under the scope of
protection, we note that the legal text refers to all the areas mentioned in the Directive.
However, the drafting is unfortunately not entirely clear. The provision states that
breaches are, i.e., “acts or omissions that infringe legal provisions, that refer to fields such
as (...) enshrined in Annex 2 (...).”.

This wording does not make it entirely clear whether only infringements of the legal
provisions expressly listed in Annex 2 are covered, or whether other legal provisions may
also fall within the scope. In our view, the use of the phrase “such as” indicates that the
areas referred to in the provision are not exhaustively listed. However, with respect to the
areas specifically mentioned before the reference to Annex 2, the list in Annex 2 seems to
be provided as being exhaustive. Nonetheless, this interpretation remains to be confirmed
in national case law. Under this reading, the national law would appear to extend
protection, ratione materiae, also to areas and legal provisions not expressly covered by
the Directive.

With respect to the concept of “information on breaches”, we consider that the definition
provided in the national law is aligned with the Directive. We note that, instead of using
the term “organisation”, the national law refers to authorities, public institutions, or other
public or private legal persons. This choice does not, however, restrict the scope of
protection.

1A 1-3 scale is used: 1 - does not comply, 2 - complies partially, 3 - complies fully

2 A 1-3 scale is used: 1- week, 2 - moderate, 3 - strong
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Personal scope:
Public and private 3
sectors

The national law covers reporting persons in both the public and private sectors.

Personal scope:
Definition of a 3
reporting person

The manner in which the definition of the reporting person is drafted in the national
legislation is largely aligned with the provisions of the Directive. Nevertheless, the
following aspects should be noted.

Article 4(1)(a) of the Directive refers to “persons having the status of worker, within the
meaning of Article 45(1) TFEU, including civil servants”, while Recital 38 of the Directive
clarifies that this includes “(...) persons who, for a certain period of time, perform services
for and under the direction of another person, in return for which they receive
remuneration (...)".

In the national legislation, reference is made to “workers”, a notion defined as “a natural
person engaged in an employment or service relationship, in accordance with the general
or special applicable legal provisions, and performing work in return for remuneration”.
We note that, in principle, public service employees are covered, as they fall under service
relationships.

Furthermore, when defining the notion of “work-related context”, the national provisions
expressly refer to professional activities, irrespective of whether they are remunerated or
not.

Personal scope:
Protected third 3
parties

All categories of third parties referred to in Article 4(4) of the Directive are expressly
covered by the national provision, therefore including

a) facilitators;

b) third persons who are connected with the reporting persons and who could suffer
retaliation in a work-related context, such as colleagues or relatives of the reporting
persons;

c) legal entities that the reporting persons own, work for or are otherwise connected with
in a work-related context.
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Conditions and
thresholds for 2
protection

We note that, considering the conditions for protection, the national lawmaker has
adopted an approach that is, in principle, aligned with the framework established by the
Directive However, there is a slight variation in defining conditions for protection.
Accordingly, the law sets out the following cumulative requirements:

a) to be one of the persons who may submit reports in accordance with Article 2(1) and
who has obtained information on breaches in a work-related context;

b) to have had reasonable grounds to believe that the information regarding the reported
breaches was true at the time of reporting;

c) to have made an internal report, an external report, or a public disclosure.

As it can be observed, the national provision expressly requires that the individual falls
within the category of persons entitled to report. However, this condition is inherently
covered by the Directive, as otherwise the Directive would not be applicable ratione
materiae.

Furthermore, the national provision does not explicitly stipulate that the reporting person
must have had reasonable grounds to believe that the information fell within the scope of
the Directive. Nevertheless, when defining the principle of good faith, the law states that
“(...) protection is granted to the person who had reasonable grounds to believe that {...)
the respective information falls within the scope of the law.”

Therefore, this aspect is not clearly transposed in the national provision itself. However,
we consider that the scope of protection under the national law is not narrower than that
provided by the Directive.

Furthermore, with respect to the scenario in which a person who reported or publicly
disclosed information anonymously is subsequently identified, the national provision is
incomplete, as it does not include the requirement that they ‘meet the conditions laid
down in paragraph 1’.
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3.1.2. Reporting channels and procedures

Criteria

Compliance
with the EU
Directive?

Alignment
with best
practice*

Assessment

Multiple reporting
avenues

The national law has correctly transposed the reporting avenues provided for in the
Directive, namely internal reporting, external reporting and public disclosure. The law
establishes that reporting is, in principle, to be carried out through internal channels, but
it expressly provides that the reporting person may choose between the internal and
external reporting channels.

The provision specifies that, when opting between the two, the whistleblower may take
into account aspects such as: (a) the existence of a risk of retaliation if internal channels
are used; and (b) the inability to effectively remedy the breach through internal channels.
Furthermore, where no internal reporting channels are in place within private entities with
fewer than 50 workers, the reporting person shall use the external reporting channel.

Obligations for
public and private
entities

The relevant provisions on obligations of public and private entities of the Directive have
been correctly transposed. We note the following solutions for which the Romanian
lawmaker opted. Public authority or institution structures that do not have legal
personality are required to identify or establish internal reporting channels if they have at
least 50 workers. Municipalities with fewer than 10,000 inhabitants or fewer than 50
workers may group together and use or share resources for receiving reports and carrying
out follow-up actions.

Internal reporting
and follow-up:
Procedures

Largely, the relevant provisions regarding the reporting and follow-up procedures of the
Directive have been correctly transposed. As a general remark, we note that the reporting

3 A 1-3 scale is used: 1 - does not comply, 2 - complies partially, 3 - complies fully
4 A 1-3 scale is used: 1- week, 2 - moderate, 3 - strong
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methods are provided unitary for both internal and external reporting and hence the
above mentions are, generally, also applicable to external reporting.

First, in the scenario where the reporting person requests a physical meeting, the national
law does not expressly provide that such meeting must take place within a reasonable
timeframe.

In addition, the national law expressly requires that records of reports be retained for a
fixed period of five years.

With respect to reports made through recorded telephone lines or other recorded voice
messaging systems, where the oral report is documented by means of a transcript, the
national provision does not expressly grant the reporting person the right to check, rectify
and agree the transcript by signing it, as required by the Directive.

Finally, while the Directive expressly allows competent authorities to document physical
meetings either by making an audio recording or by drawing up accurate minutes, the
national law limits the means of documentation exclusively to written minutes.

Internal reporting
and follow-up:
Information and
communication

We note that with respect to the obligation to provide feedback, in the national law it is
noted that feedback should be provided in a timeframe not exceeding three months from
the acknowledgment of receipt or, if no acknowledgement was sent to the reporting
person, three months from the expiry of the seven-day period after the report was
received and also, subsequently, whenever developments occur in the conduct of the
follow-up actions, except where such information could jeopardize the conduct of those
actions.

Furthermore, we note that the national legislator did not expressly transpose the
requirements of Article 7(3) of Directive, which mandate the provision of adequate
information on the use of internal reporting channels. Instead, Law no. 361/2022
introduces only Article 10(2), which merely requires employers to inform employees of the
designated person and the available reporting channels, by displaying this information at
the workplace and on the institution’s website.
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Establishing
external reporting
mechanisms

The legislation largely complies with the EU Directive requirements regarding establishing
the external reporting mechanisms. When it comes to designating the competent
authorities, the law provides that the competent authorities are: (i) the authorities and
public institutions that, according to the special law, receive and address reports regarding
breaches, in their field of competence; (ii) The National Agency for Integrity (the Agency);
other authorities and public institutions to which the Agency sends reports for solving.
Further on, we note that, in the national law, it is not expressly mentioned that the follow-
up actions should be carried out diligently. Also, only with respect to the Agency there is
an express stipulation in the sense that it transmits the information contained in the report
to competent institutions, bodies, offices or agencies of the Union, as appropriate, for
follow-up actions.

Furthermore, it must be mentioned that, in the national law, it is not expressly mentioned
that the channels established for external reporting shall be independent and
autonomous.

External reporting
and follow-up:
Procedures

As a general note, the relevant provisions of the Directive on the external reporting and
follow-up procedures have been correctly transposed. However, we note that the article
referring to the external reporting procedure also states that the provisions governing
internal reporting apply accordingly. In our view, it would have been preferable for the law
to set out the external reporting procedure in a clear and self-contained manner, without
requiring the reader to infer whether specific rules from the internal reporting framework
are intended to apply in this context. Also, we note that, with respect to the means in
which a report can be made, the information presented in the above with respect to
internal reporting apply accordingly.

External reporting
and follow-up:
Information and
communication

As a general remark, the relevant provisions of the Directive have been correctly
transposed on the information and communication with the whistleblower for the external
reporting. However, we note that whereas the Directive requires the publication of
information relating to the confidentiality regime applicable to reports as a whole, the
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national law refers only to the obligation to preserve the confidentiality of the
whistleblower’s identity.

We note that with respect to the obligation to provide feedback, in the national law it is
noted that feedback should be provided in a reasonable timeframe not exceeding three
months, or, in justified cases, not exceeding 6 months from when the report was received
and also, subsequently, whenever developments occur in the conduct of the follow-up
actions, except where such information could jeopardize the conduct of those actions.

Public disclosures

With respect to public disclosure, several inconsistencies in the national transposition
should be noted.

First, while the Directive requires that no appropriate action was taken, the national law
provides that protection applies where the whistleblower considers that no appropriate
action was taken. This introduces a more subjective test, centered on the whistleblower’s
perception. Moreover, the national law refers only to the timeframe set out in Article
17(6)—which governs external reporting—without also referring to the timeframe
applicable to internal reporting.

Second, there is a structural issue in the transposition of Article 15(1)(b)(i). In the Directive,
the “risk of irreversible damage” is presented—through the “such as” formulation—as an
example of circumstances illustrating an imminent or manifest danger to the public
interest. The national law, however, treats the “risk of irreversible damage” as an
autonomous and alternative condition, separate from the notion of imminent or manifest
danger. This alters the logical structure of the Directive and does not accurately reflect the
intended relationship between the examples and the core concept of danger to the public
interest.

Furthermore, with respect to Article 15(1)(b)(ii), the national provision omits the
illustrative examples listed in the Directive. The absence of these examples may diminish
the clarity and predictability of the provision.
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Criteria

Compliance
with the EU
Directive®

Alignment
with best
practice®

Assessment

Duty of
confidentiality

Largely, the relevant provisions of the Directive on the duty of confidentiality have been
correctly transposed. However, with respect to the scenarios in which the identity of the
reporting person may be disclosed, we note that the national law merely states that such
disclosure is permitted where it constitutes an obligation imposed by law, subject to the
conditions and limits laid down therein. The provision does not refer to several additional
cumulative requirements expressly set out in the Directive, namely: (i) that the disclosure
must be necessary and proportionate; (ii) that it may occur only in the context of
investigations by national authorities or judicial proceedings; and (iii) with a view to
safeguarding the rights of defense of the persons concerned. Technically, these elements
could be addressed in the specific legal act imposing the disclosure obligation. However, the
drafting of the national provision remains vague.

We further note that, in the event of a breach of the duty to maintain the confidentiality of
the reporting person’s identity, the national law provides for a fine ranging from 4,000 lei
to 40,000 lei.

Data protection

The national provision broadly reflects the requirements of Article 17 of the Directive.
However, the national provision does not reproduce the Directive’s requirement that
personal data which are manifestly not relevant for the handling of a report must be
deleted without undue delay. The omission of this temporal criterion may reduce the
precision of the national rule compared to the standard set out in the Directive.

5 A 1-3 scale is used: 1 - does not comply, 2 - complies partially, 3 - complies fully
6 A 1-3 scale is used: 1- week, 2 - moderate, 3 - strong
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Anonymity

The person who reported a breach anonymously does benefit of protection. Please also see
the observations made in the above with respect to the fact that in the provision no mention
is made that the whistleblower should meet the conditions set out in paragraph 1 of the
provision.

Prohibition of
retaliation

The relevant provision from the Directive regarding the prohibition of retaliation has been,
in principle, rightly transposed. However, we note that the following forms of retaliation
have not been expressly mentioned by the national legislator: transfer of duties; change of
location of place of work; withholding of training. We note however that it could be argued
that these could be included under the “modification of the work contract or of the service
relationship”. Also, the following two forms are not expressly mentioned: ostracism; early
termination of a contract for goods or services (reference is made only to early
cancellation). Nevertheless, since the list is merely illustrative, the national provision may
be construed in line with the Directive to also include such situations.

Support measures

The national law does not fully depict all the measures from the list enshrined in Article 20
of the Directive referring to support measures. We note that the main support measures
prescribed in the national law are:

- The Agency ensures counselling and information concerning the protection

measures, the rights, procedures and reparatory measures that are applicable;

- The Agency offers to the whistleblowers assistance with respect to the protection
against retaliation in front of any authority;

- The whistleblower who is subject to disciplinary proceedings is entitled to free legal
assistance;

- The whistleblower that seeks to challenge the retaliation measures is entitled to
free legal assistance.
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Protection
measures against

As a general remark, the relevant provisions of the Directive have been correctly
transposed.

Nevertheless, with respect to the sanctioning measures applicable in cases of retaliation,
the national law provides for a civil fine of up to 40,000 lei where the court establishes that
at least two acts of retaliation have been taken against the same whistleblower in
connection with the same report or public disclosure. This provision is problematic,
primarily because it does not specify how the number of acts of retaliation is to be
guantified. The law does not clarify whether distinct measures taken within the same
decision or procedure count as one or several reprisals, nor whether repeated adverse
actions of the same nature (e.g., consecutive negative performance evaluations) should be
treated cumulatively or individually. The absence of such criteria makes it difficult to assess
when the threshold of “at least two acts of retaliation” is met.

In addition, the provision raises further concerns. It does not define the temporal scope
within which the reprisals must occur in order to be aggregated, leaving uncertainty as to
whether actions separated by long intervals remain legally connected for the purpose of
triggering the sanction. Moreover, the text does not address the issue of causal nexus
beyond the reference to “the same report or public disclosure”: it remains unclear how
strong or direct the causal link must be and what evidentiary standard applies when
multiple reprisals are alleged. Finally, the provision does not distinguish between reprisals
of varying gravity, thus creating the risk of disproportionate outcomes, where minor
adverse measures may be treated in the same manner as severe ones without a clear
legislative basis.

Collectively, these ambiguities undermine the predictability and consistent application of
the civil fine mechanism introduced by the national law.

retaliation: Rights 3
and remedies
Burden of proof 3

The national provision complies with the Directive.
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Waiver of liability

A transposition issue arises with respect to the national provision governing the acquisition
or access to information by reporting persons. The Directive clearly provides that reporting
persons shall not incur liability for acquiring or accessing the information disclosed, unless
such acquisition constitutes a self-standing criminal offence. This exception is absent from
the national provision. Moreover, the national law limits the protection exclusively to
information “obtained or accessed in virtue of the employee’s job duties or employment
relationship”, whereas the Directive contains no such restriction. In addition, the national
text introduces an extra requirement — that the access or acquisition must have been
carried out for the purpose of reporting or public disclosure — a condition that does not
appear in the Directive and may unduly restrict protection.

Furthermore, we note that the national law does not establish any penalties for situations
in which vexatious proceedings are brought against a reporting person.

Protection
measures for
persons concerned

The Romanian provision merely acknowledges the right to defense, including the right to
be heard and the right of access to one’s file, but it omits several essential safeguards
expressly required by the Directive. In particular, the national text does not refer to the right
to an effective remedy, the right to a fair trial, or the presumption of innocence.
Nevertheless, we consider that these provisions are supplemented by more general
statutory norms, such as Article 14 of Law No. 287/2009 (Civil Code), which enshrines the
presumption of good faith, and Article 4 of Law No. 135/2010 (Code of Criminal Procedure),
which establishes the presumption of innocence.

Further on, in the national law it is mentioned that the identity of the persons concerned is
protected, with the exception of the scenario in which it is acknowledged that the
concerned person is not guilty of the alleged breaches.

We also note that the national law does not expressly provide for measures for
compensating damage in the scenario in which it is established that the reporting persons
knowingly reported or publicly disclosed false information. Also, the law mentions that it
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gualifies as a contravention subject to a fine only the reporting made by a person that knew
that the information is not real.

Penalties

The national transposition is significantly narrower in scope and, in certain respects,
incomplete.

Firstly, the Directive requires Member States to sanction any conduct that results in
hindering, as well as any attempt to hinder, the possibility to report. However, the national
text penalizes (with a fine between 2,000 Lei and 20,000 Lei) only the consummated act of
hindering, without including the attempt, thereby noticeably reducing the scope of
protection envisaged by the European legislature. Also, the national law unduly restricts the
range of potential offenders by limiting the contravention to situations in which such acts
are committed by the designated person responsible for receiving and registering reports
or by a member of the specialized internal unit. By narrowing the category of possible
subjects to internal reporting personnel, the national text excludes any hindering deeds
committed by other employees, managers, third parties or legal persons. In addition, the
provision refers exclusively to unlawful acts committed by natural persons, without
extending the sanctioning regime to legal persons.

Secondly, regarding the penalties imposed by national law in situations involving acts of
retaliation, we refer to the discussion provided above under Protection measures against
retaliation: Rights and remedies.

Thirdly, we note that the national law does not establish any penalties for situations in
which vexatious proceedings are brought against a reporting person.

Fourthly, regarding the penalties applicable for breaches of the confidentiality obligation,
we note that the national law applies exclusively to natural persons and does not extend
the sanctioning regime to legal persons.
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3.1.4. Transparency and accountability measures

Compliance Alignment
Criteria with the EU with best Assessment
Directive’ practice®
Transparency,
participation and 3 2 The national provision complies with the Directive.
review
WhIStl?blowmg 3 2 The national provision complies with the Directive.
authority

7 A 1-3 scale is used: 1 - does not comply, 2 - complies partially, 3 - complies fully
8 A 1-3 scale is used: 1- week, 2 - moderate, 3 - strong

INTERNATIONAL
ROMANIA

P ey ) prsieee
BULGARIA




The project: “Legitimacy and Accountability for ST Co-funded by
better protection of Whistleblowers_LAW” L the European Union

P

Citizens, Equality, Rights and Values Programme

3.2. Whistleblowing legislation in Bulgaria

Bulgaria transposed Directive (EU) 2019/1937 through the Law on Protection of Persons Reporting or
Publicly Disclosing Information on Breaches, adopted in February 2023, following a delay which led the
European Commission to initiate an infringement procedure in January 2022 for failure to comply with
the transposition deadline.

The legal framework of the whistleblowing protection in the country includes secondary legislation
developed and adopted by the designated Central Authority — the Commission for personal Data
Protection, which is crucial for the practical implementation of the legislation and includes the following
ordinances, rules and guidelines:

- Ordinance Ne 1 of 27 July 2023 on the keeping of the register of reports under Article 18 of the
Law on Protection of Persons, Reporting Information, or Publicly Disclosing Information about
Breaches and on Forwarding Internal Reports to the Commission for Personal Data Protection

- Methodological Guidelines N2 1 on receiving, registering and handling reports received at the
obliged subjects under the Law on Protection of Persons, Reporting Information, or Publicly
Disclosing Information about Breaches

- Rules on granting protection to persons reporting or publicly disclosing information on breaches
under the act on protection of persons reporting or publicly disclosing information on breaches
(whistleblower protection act)

- Rules on the provision of support measures pursuant to article 35 (1), points 1 and 2 of the act on
protection of persons reporting or publicly disclosing information on breaches (whistleblower
protection act)

- Terms and conditions for providing legal aid to persons under the act on protection of persons
reporting or publicly disclosing information on breaches (whistleblower protection act)

In addition, the following legal acts need to be considered and analyzed in terms of the implementation
of the whistleblowing protection in the country

- the Labour Code
- the Administrative Procedure Code
- the Legal Aid Act
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3.2.1. Scope, definitions, and conditions for protection

Compliance Alignment
Criteria with the EU with best Assessment
Directive® practice®®
The national law defines “breaches” as acts or omissions that are unlawful or that defeat
the object or purpose of the law — the acts of the European Union and the national
legislation as defined in Art. 3 of the law which regulates its material scope.
Material scope: Art 3 provides an exhaustive list provided for in the Directive and additional breaches of
Reportable 3 2 national legislation in 3 areas: 1. the rules for the payment of due public state and
information municipal claims; 2. labor legislation; 3. the legislation related to the performance of public
service.
Regarding the term “information on breaches”, the definition in the national legislation is
aligned with the Directive.
Personal scope: The national law covers reporting persons in both the public and private sectors.
Public and private 3 2
sectors
The definition of reporting persons in the national law is aligned with the Directive fully.
Personal scope: Some categories of reporting persons were not included in the first iteration of the law,
Definition of a 3 2 but two amendments—onin 2023 and one in 2025 fully transposed the Directive, including
reporting person volunteers and inters irrespective of receipt of renumeration.

9 A 1-3 scale is used: 1 - does not comply, 2 - complies partially, 3 - complies fully
10 A 1-3 scale is used: 1- week, 2 - moderate, 3 - strong
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Personal scope:

Protected third
parties

All categories of third parties referred to in the Directive are expressly covered by the
national law, including: a) facilitators; b) third persons who are connected with the
reporting persons and who could experience retaliation in a work-related context, such
as colleagues or relatives of the reporting persons; c) legal entities that the reporting
persons own, work for or are otherwise connected with in a work-related context.

Conditions and
thresholds for
protection

The national legislation is generally aligned with the standards of the Directive regarding
the conditions and thresholds for protection.

The law stipulates that 2 conditions have to be in place cumulatively for the reporting
person to have the right to protection: 1. there was a reasonable ground to believe that
the information provided about the breach in the report was true at the time of submission
and that this information falls within the material scope of the law; and 2. a report of a
breach was submitted under the conditions and procedures of law.

In addition to this, the national law clearly stipulates that if the two conditions described
above are met, the right to protection also applies to persons submitting reports of
breaches to institutions, bodies, offices, or agencies of the European Union and that these
reports are classified as submissions through an external channel.
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3.2.2. Reporting channels and procedures

Criteria

Compliance
with the EU
Directive!!

Alignment
with best
practice!?

Assessment

Multiple reporting
avenues

The Bulgarian law correctly transposes the three reporting avenues required by
Directive, namely: internal reporting, external reporting (through CPDP), public
disclosure

The law allows the reporting person to choose between internal and external channels
without imposing a strict hierarchy, which is consistent with the Directive. The law
establishes some conditions for the public disclosure as follows: 1. the person has
submitted a report under the conditions of the law, but no appropriate actions were
taken on the report within the deadlines and/or 2. the person has grounds to believe
that: a) the violation may represent an immediate or obvious danger to the public
interest or there is an emergency situation or a risk of irreversible harm; b) in the case
of external reporting, there is a risk of retaliatory actions or there is a likelihood that the
violation will not be effectively addressed due to the danger of concealment or
destruction of evidence, suspicion of a secret agreement between the competent
authority and the violator, or of the authority’s involvement in the violation, as well as
due to other specific concrete circumstances of the case.

Obligations for
public and private
entities

The relevant provisions on obligations of public and private entities of the Directive have
been correctly transposed. Obligated entities to establish an internal reporting channel
are: 1. all employers public entities; 2. employers in the private sector with 50 or more
workers or employees; 3. employers in the private sector regardless of the number of
workers or employees, if the activity they carry out falls within the scope of the acts of

11 A 1-3 scale is used: 1 - does not comply, 2 - complies partially, 3 - complies fully
12 A 1-3 scale is used: 1- week, 2 - moderate, 3 - strong
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the European Union referred to in Part |, letter "B" and Part Il of the annex to Article 3,
paragraphs 1 and 3. A specific regulation for smaller municipalities allows for grouping
together to share resources for the establishment and operation of an internal reporting
channel (receipt and follow-up on reports), if these municipalities have fewer than
10,000 inhabitants or fewer than 50 workers or employees.

Internal reporting
and follow-up:
Procedures

The national law transposes the Directive fully in terms of the provisions for the internal
reporting both on the procedural side and the timeframe for follow-up. The primary
legislation is strengthened by the ordinance, rules and methodological guidelines issued
by the CPDP, hence in terms of formal compliance with the minimum standards set in
the Directive, the legislation is aligned. We note that the key issue is related to the
practical implementation that have been highlighted in the Ombudsman’s findings in
two consecutive independent audit reports (2024, 2025), namely: inconsistent
procedural practices and delays in case registration and follow-up for both internal and
external reporting channels.

Internal reporting
and follow-up:
Information and
communication

The national law regulates that feedback should be provided in a timeframe not
exceeding three months from the acknowledgment of the receipt of a report and
subsequently, whenever developments occur in the conduct of the investigation.

The national legislator expressly transposes the requirements of Article 7(3) of Directive,
which mandate the provision of adequate information on the use of internal reporting
channels regulating that all obligated entities are required to provide clear and easily
accessible information regarding the conditions and procedures for submitting reports.
This information is provided on the websites of the obligated entities, as well as in a
visible place in offices and workplaces.

Establishing
external reporting
mechanisms

The legislation largely complies with the EU Directive requirements regarding
establishing the external reporting mechanisms. The law establishes the Commission for
Personal Data Protection as a Central Authority serving as a single-entry point for
external reports, which are then forwarded to sector-specific competent authorities
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regulated in Art. 20 of the Law for substantive investigation. While this model aims to
combine confidentiality safeguards with subject-matter expertise, practical challenges
have emerged since the law has been in force like delays in case handling, limited
feedback to whistleblowers, and weak coordination mechanisms between the CPDP and
competent investigative authorities due to the lack of robust formal cooperation
protocols. This increases the risk of fragmented follow-up and reduces transparency for
reporting persons which has been a weakness identified in the practical implementation
of the law and assessed by the National Ombudsperson as leading to delays in case
registration and handling, inconsistent procedural practices, delays in feedback and
information to reporting persons.

External reporting
and follow-up:
Procedures

As a general note, the relevant provisions of the Directive on the external reporting and
follow-up procedures have been correctly transposed. As pointed above, the practical
implementation is ineffective.

External reporting
and follow-up:
Information and
communication

As a general remark, the relevant provisions of the Directive have been correctly
transposed in the national legislation — both the law and the secondary legislation.

The Law regulates an obligation to provide feedback in a reasonable timeframe not
exceeding three months, or, in justified cases, not exceeding 6 months from when the
report was received and also, subsequently, whenever developments occur in the
conduct of the investigation. Again, as pointed above, in practice information and regular
communication for the reporting person is not being effectively operationalized by the
Central Authority in cooperation with the respective competent authority investigating
the report due to the lack of clear coordination mechanisms.

Public disclosures

The national law is aligned with the Directive on the requirements of public disclosure
regulating that persons who publicly disclose information about breaches have the right
to protection under this law when it is reasonable to believe that the information about
the violation was true at the time of disclosure and that this information falls within the
material scope of the law set in Article 3, and one of the following conditions is met: 1.
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the person has reported the violation under the conditions and procedures of the law,
but the report has not resulted in appropriate actions within the deadlines set out in in
the law; 2. the person has reason to believe that: a) the violation may pose an immediate
or obvious danger to the public interest or there is an emergency situation or risk of
irreversible harm; b) in the case of external reporting, there is a risk of retaliation or the
violation may not be effectively investigated due to the risk of concealment or
destruction of evidence, suspicion of a secret agreement between the competent
authority and the perpetrator of the violation and others.

3.2.3. Protection measures

confidentiality

Compliance Alignment
Criteria with the EU with best Assessment

Directive!? practice®

The national law formally transposes the Directive’s confidentiality requirements, including

the obligation to protect the identity of the reporting person.

However, serious issues arise in practice. According to Ombudsman findings and

Duty of institutional practice, whistleblowers are often required to disclose their identity in order

3 1 to benefit from protection or to ensure effective handling of the report. This practice is

inconsistent with Article 16 of the Directive, which requires confidentiality to be the default
and disclosure to be strictly limited.

Furthermore, the Bulgarian law does not clearly specify all cumulative safeguards required
by the Directive, such as:

13 A 1-3 scale is used: 1 - does not comply, 2 - complies partially, 3 - complies fully
14 A 1-3 scale is used: 1- week, 2 - moderate, 3 - strong
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e necessity and proportionality of disclosure

e limitation to investigations or judicial proceedings

e safeguards for protection rights

We further note that, in the event of a breach of the duty to maintain the confidentiality of
the reporting person’s identity, the national law provides for a fine ranging from 400 BGN
to 4000 BGN at the date of adoption and since 01.01.2026 when Bulgaria joined the
Eurozone the fines range from EUR 205 to EUR 2050.

Data protection

The Bulgarian national framework benefits from the involvement of the CPDP, which
ensures a high level of formal compliance with data protection standards.

The law reflects the requirements of Article 17 of the Directive, including:

e lawful processing of personal data

e limitation to necessary data

However, there is limited clarity on deletion of irrelevant data, and the practical
safeguards depend heavily on the administrative capacity of the obligated entities in the
public and private sector

Anonymity

Despite the fact that the national legislation does not allow for anonymous reports to be
processed under the law, persons who have anonymously reported a breach not in
accordance with this law or have publicly, but anonymously, disclosed information about
violations, and who have subsequently been identified and become the subject of
retaliatory actions, have the right to protection. Hence, the right to protection measures is
dependent on the subsequent identification of the reporting person.

Prohibition of
retaliation

The relevant provision from the Directive regarding the prohibition of retaliation has been,
in principle, fully transposed. However, enforcement is weak and any effective protection is
entirely dependent on court proceedings.

Support measures

The support measures, their operationalization and implementation are one of the weakest
areas in the Bulgarian whistleblowing protection system both in terms of the exhaustiveness
of the legal framework, but also and critically so in terms of practical implementation.
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The law, in principle, reflects to a considerable extend the Directive’s minimum standards

regulating the right to access of reporting persons to:

e comprehensive, independent, free, and accessible information and advice, provided
individually and confidentially regarding the procedures and protective measures.

e assistance before any authority necessary for their protection against retaliatory
actions, including through proper notification of the fact that they have the right to
protection under the law.

e legal assistance in criminal, civil, administrative, and international disputes in civil
matters related to the protection of the reporting person in connection with the
submitted report or disclosed information.

e out-of-court resolution of cross-border disputes through mediation in accordance with
the Mediation Act.

An important gap, however, exists due to the lack of regulation of psychological support or

financial assistance.

In addition, the implementation of the support measures regulated in the law is in practice

ineffective as assessed by the National Ombudsperson in two consecutive reports (2024 and

2025).

Protection
measures against
retaliation: Rights
and remedies

The legislation largely complies with the EU Directive requirements regarding establishing
the external reporting mechanisms. The law establishes the Commission for Personal Data
Protection as a Central Authority serving as a single-entry point for external reports, which
are then forwarded to sector-specific competent authorities regulated in Art. 20 of the Law
for substantive investigation. While this model aims to combine confidentiality safeguards
with subject-matter expertise, practical challenges have emerged since the law has been in
force like delays in case handling, limited feedback to whistleblowers, and weak
coordination mechanisms between the CPDP and competent investigative authorities due
to the lack of robust formal cooperation protocols.
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Burden of proof

The national provision complies with the Directive.

Waiver of liability

The national provision complies with the Directive.

Protection
measures for
persons
concerned

The national law formally transposes the Directive’s confidentiality requirements, including
the obligation to protect the identity of the reporting person.

However, serious issues arise in practice. According to Ombudsman findings and
institutional practice, whistleblowers are often required to disclose their identity in order
to benefit from protection or to ensure effective handling of the report. This practice is
inconsistent with Article 16 of the Directive, which requires confidentiality to be the default
and disclosure to be strictly limited.

Furthermore, the Bulgarian law does not clearly specify all cumulative safeguards required
by the Directive, such as:

e necessity and proportionality of disclosure

e limitation to investigations or judicial proceedings

e safeguards for protection rights

We further note that, in the event of a breach of the duty to maintain the confidentiality of
the reporting person’s identity, the national law provides for a fine ranging from 400 BGN
to 4000 BGN at the date of adoption and since 01.01.2026 when Bulgaria joined the
Eurozone the fines range from EUR 205 to EUR 2050.

Penalties

The national law includes a full transposition of sanctionable conduct, included in the
Directive establishing penalties for both acts of hinderance and of attempt of hinderance of
reporting; retaliation against persons referred to in Article 4 of the Directive; bring vexatious
proceedings against persons referred to in Article 4; breach the duty of maintaining the
confidentiality of the identity of reporting persons.

While the full transposition of sanctionable conduct and establishment of a list of penalties
in national legislation is a fact, the issue on whether these penalties are effective,
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proportionate and dissuasive is assessed as questionable with fines ranging from BGN 400
(EUR 205) to BGN 30000 (EUR 15372) — the last only in cases of legal entities which
continuously do not comply with the obligation to establish an internal reporting channel
meeting two requirements: first - it is managed in a way that ensures the completeness,
integrity, and confidentiality of the information and prevents unauthorized persons from
accessing this information; second, it allows the storage of information recorded on a
durable medium for the purposes of investigating the report and for further investigations.
Finally, the control of obligated entities and the imposition of penalties is not being
implemented. In 2025 the CPDP has not imposed a single penalty.

3.2.4. Transparency and accountability measures

Compliance Alignment
Criteria with the EU with best Assessment
Directive?® practicel®
Transparency,
participation and 3 2 The national transposition law complies with the Directive.
review
Whlstlgblowmg 3 2 The national transposition law complies with the Directive.
authority

15 A 1-3 scale is used: 1 - does not comply, 2 - complies partially, 3 - complies fully

16 A 1-3 scale is used: 1- week, 2 - moderate, 3 - strong
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3.3. Key takeaways and preliminary recommendations on the whistleblowing
legislation in Romania

Romania has formally transposed Directive (EU) 2019/1937 and has established a comprehensive legal
structure for the protection of individuals who report breaches of the law. The adoption of this law
represents a significant step forward in consolidating integrity mechanisms within both the public and
private sectors. However, while the legislative architecture largely reflects the structure and core
requirements of the Directive, several areas reveal inconsistencies, partial transposition, drafting
ambiguities, and gaps in alignment with best practice standards.

From a structural perspective, Law no. 361/2022 mirrors the Directive’s main components: scope of
application, reporting channels, confidentiality safeguards, prohibition of retaliation, burden of proof,
remedies, penalties, and the role of competent authorities. The establishment of internal, external, and
public reporting avenues provides whistleblowers with multiple channels through which to raise concerns.
The designation of the National Integrity Agency (ANI) as a central coordinating authority for external
reporting further strengthens the institutional framework and reflects a centralized model of oversight.

In terms of scope, the national legislation adopts a broad definition of “breaches” and appears, at least
interpretatively, to extend protection beyond the minimum material scope required by the Directive.
However, the drafting technique employed—particularly the reference to Annex 2 and the use of the
expression “such as”—introduces a degree of legal uncertainty. It remains unclear whether the areas
listed are exhaustive or illustrative, and this ambiguity may affect legal predictability until clarified by
jurisprudence. While the intention seems to favor an expansive interpretation, clarity is essential in a field
that depends heavily on legal certainty for potential reporting persons.

The personal scope of the law is, overall, consistent with the Directive. The definition of “reporting
person” broadly reflects EU standards, covering workers in both public and private sectors and extending
protection to facilitators and third parties connected to the whistleblower. The inclusion of unpaid
professional activities within the definition of “work-related context” is particularly noteworthy, as it
aligns with best practice by protecting interns, volunteers, and other non-remunerated actors.
Nonetheless, certain drafting omissions—such as incomplete cross-referencing of conditions applicable
to anonymous whistleblowers who are later identified—may create interpretative challenges.

Regarding the conditions for protection, the Romanian legislator has largely respected the Directive’s
cumulative requirements, including the “reasonable grounds to believe” standard. However, some
elements are not explicitly stated within the core provision but rather dispersed across the law (for
example, through the principle of good faith). While this does not necessarily narrow the scope of
protection, it reduces clarity and coherence. Given the sensitivity of whistleblowing procedures, precision
in legislative drafting is essential to ensure trust and legal certainty.

With respect to reporting channels, Romania has correctly established internal and external reporting
mechanisms and allows reporting persons to choose between them. This reflects a balanced approach
and avoids imposing an excessively rigid preference for internal reporting. The law also provides specific
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guidance for smaller municipalities and entities, enabling resource-sharing arrangements. Nevertheless,
certain procedural aspects diverge from the Directive. For example, the law does not expressly guarantee
that requested physical meetings must take place within a reasonable timeframe, nor does it fully
replicate the Directive’s safeguards regarding transcript verification in recorded oral reports. Additionally,
while the Directive allows audio recordings of physical meetings, the Romanian law limits documentation
to written minutes, potentially restricting procedural flexibility.

In the area of external reporting, although the overall framework complies with EU requirements, the law
does not expressly provide that external channels must be independent and autonomous, nor does it
consistently emphasize the obligation of diligent follow-up. These omissions may not necessarily prevent
compliant practice but weaken the explicit normative guarantees of independence and effectiveness that
are central to the Directive’s philosophy.

The regulation of public disclosure presents more substantial concerns. The introduction of a subjective
test—based on the whistleblower’s perception that no appropriate action was taken—deviates from the
Directive’s more objective standard. Additionally, structural inconsistencies in the transposition of Article
15 of the Directive alter the relationship between imminent danger and illustrative examples such as
irreversible damage. While these differences may not drastically reduce protection in practice, they risk
creating interpretative divergence and legal uncertainty.

The framework on confidentiality broadly reflects EU requirements. However, the national provision
permitting disclosure of the whistleblower’s identity when required by law does not expressly incorporate
the Directive’s cumulative safeguards: necessity, proportionality, limitation to investigations or judicial
proceedings, and protection of defense rights. Although these safeguards may be found in other legal
instruments, their absence in the whistleblowing law reduces transparency and coherence.

The prohibition of retaliation is largely aligned with the Directive, though some forms of retaliation are
not explicitly enumerated. Given the illustrative nature of the list, these omissions may not substantially
limit protection, but explicit inclusion would have strengthened legal clarity. More problematic is the civil
fine mechanism requiring at least two acts of retaliation before a sanction of up to 40,000 lei may be
imposed. The law does not clarify how acts are counted, over what timeframe they may be aggregated,
or how the causal nexus is assessed. This creates significant uncertainty and may undermine the deterrent
effect of the sanctioning regime.

Support measures are comparatively limited when measured against best practice. While ANI provides
counselling and certain forms of assistance, the national framework does not comprehensively replicate
the Directive’s catalogue of support measures, nor does it establish a fully developed support ecosystem.
This may affect the practical accessibility of protection, particularly for individuals with limited resources.

The waiver of liability provisions contains notable deviations. The national law restricts protection to
information obtained “in virtue of the employee’s job duties or employment relationship” and introduces
the additional requirement that access must have occurred for the purpose of reporting. These limitations
do not appear in the Directive and may unduly narrow protection. Furthermore, the Directive’s explicit
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exclusion of liability for acquisition of information unless it constitutes a self-standing criminal offence is
not fully reproduced.

The regime of penalties is one of the areas where transposition appears significantly narrower than the
Directive’s requirements. Attempts to hinder reporting are not explicitly sanctioned, the range of
potential offenders is unduly restricted, and penalties do not extend clearly to legal persons. The absence
of sanctions for vexatious proceedings against whistleblowers is also notable. Collectively, these
limitations risk weakening the overall deterrent capacity of the framework.

Finally, while the law includes provisions on protection for persons concerned, it does not fully articulate
safeguards such as the right to an effective remedy and presumption of innocence, relying instead on
general legal principles found in other legislative instruments. Although these rights are indeed
guaranteed under Romanian law, their explicit inclusion within the whistleblowing framework would have
enhanced coherence and balance.

Overall, Romania has established a functioning and relatively comprehensive whistleblowing framework
that satisfies the core structural requirements of Directive (EU) 2019/1937. The law provides multiple
reporting channels, confidentiality safeguards, anti-retaliation measures, and a designated competent
authority. However, several drafting inconsistencies, partial omissions, and deviations from the Directive
reduce legal clarity and, in some instances, potentially narrow protection.

The framework demonstrates moderate alignment with best practice standards but does not yet
represent an advanced or exemplary model. The main challenges relate not to the absence of structure,
but to issues of precision, coherence, sanctioning effectiveness, and completeness of support
mechanisms. Future amendments should focus on clarifying ambiguities, strengthening the deterrent
effect of penalties, and ensuring full and explicit transposition of Directive safeguards.

In light of the above assessment, the following recommendations are proposed to strengthen the
Romanian whistleblowing legal framework:

1) Clarify the material scope of the law by revising the drafting of provisions referring to Annex 2,
ensuring that it is unambiguously clear whether the listed areas are illustrative and extending the
material scope of the law to all relevant breaches of the administrative law, anticorruption law
and labour law.

2) Align the provisions on public disclosure more closely with the Directive, particularly by:

- Reintroducing an objective standard regarding the absence of appropriate action;
- Restoring the structural relationship between imminent danger and illustrative examples;
- Clarifying applicable timeframes.

3) Strengthen confidentiality safeguards by expressly incorporating the Directive’s cumulative
conditions for disclosure of the whistleblower’s identity (necessity, proportionality, limitation to
investigations or judicial proceedings, and protection of defense rights).
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Revise the sanctioning regime, including:

Extending penalties to attempts to hinder reporting;

Broadening the category of liable persons to include legal entities;
Clarifying the mechanism for counting acts of retaliation;

Introducing sanctions for vexatious proceedings against whistleblowers.

Amend the waiver of liability provision to remove unnecessary restrictions (such as limiting
protection to information obtained strictly through job duties) and to align fully with the
Directive’s wording regarding acquisition of information.

Expand and systematize support measures, including broader access to independent advice,
psychological counselling where appropriate, and clearer procedural guidance for whistleblowers.

Enhance clarity and coherence by consolidating dispersed conditions for protection into unified
provisions, reducing interpretative fragmentation.
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3.4. Key takeaways and preliminary recommendations on the whistleblowing
legislation in Bulgaria

Bulgaria has formally transposed Directive (EU) 2019/1937 through the Law on Protection of Persons
Reporting or Publicly Disclosing Information on Breaches, establishing a dedicated legal and institutional
framework for whistleblower protection. The law was adopted in February 2023, following a delay which
led the European Commission to initiate an infringement procedure in January 2022 for failure to comply
with the transposition deadline.

The law entered into force on 4 May 2023 for employers with 250 or more employees, while entities
employing between 50 and 249 employees were required to establish internal reporting channels by 17
December 2023, in accordance with the transitional period provided under the Directive.

The Bulgarian legislator adopted a broad material scope, extending the application of the law beyond
breaches of Union law to encompass violations of national legislation, including labour law infringements.
This approach reflects a policy choice to integrate whistleblower protection within the broader domestic
legal framework.

Subsequent to its adoption, the legislative framework was subject to two substantive rounds of
amendments, adopted in October 2023 and May 2025, respectively. These amendments reflect an
ongoing process of legislative adjustment, aimed at addressing incomplete transpositions and several
other important issues that were included in the original text of the legal act contrary to the minimum
standards of the Directive. The key among them: the restriction in the original Art. 10 allowing reports
only for violations that occurred within the past two years. This restriction was only removed in the
amendment adopted in May 2025. Other important amendments from May aiming at full compliance
with the directive include:

Taking into account the current legal texts in force and the secondary legislative acts adopted by the CPDP
it is clear that overall, the Bulgarian framework demonstrates a high degree of formal alignment with the
Directive, combined with a broader national scope of application. At the same time, the need for
successive amendments indicates that the system remains in a phase of consolidation, with particular
emphasis on improving institutional effectiveness, procedural clarity, and the practical enforcement of
protection measures

While the legislative framework largely reflects the structure and core requirements of the Directive, the
system reveals substantial weaknesses in implementation, institutional capacity, and alighment with best
practice standards. The main challenges arise not from the absence of legal provisions, but from
limitations in institutional design, procedural effectiveness, and the practical enforceability of protection
measures.

With regard to the structural alignment with the Directive, the Bulgarian law mirrors the Directive’s main
components, including scope of application, reporting channels, confidentiality safeguards, prohibition of
retaliation, burden of proof, protection measures, and the designation of a competent authority. The
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establishment of internal, external, and public reporting avenues ensures a formally comprehensive
framework.

The Commission for Personal Data Protection (CPDP) is designated as the central authority for external
reporting. However, its role is primarily administrative, as it receives and forwards reports rather than
conducting substantive investigations. This structural feature limits the overall effectiveness of the
system.

Looking once again at the material scope of the Law, it adopts a broad material scope, extending beyond
EU law to include violations of Bulgarian legislation, criminal offences of a general nature, and labour law
violations. While this reflects an expansive approach, practical interpretation remains inconsistent,
particularly in distinguishing whistleblowing from ordinary labour disputes and at the same time
processing the same report through two very different procedures creating two separate processes: one
under the Labour Code and one under the. This in practice creates difficulties for a uniform approach
towards the protection of the reporting persons and may result in completely divergent adjudications of
the procedures.

With regard to the personal scope, the definition of reporting persons is broadly aligned with the
Directive, covering employees, self-employed persons, volunteers, trainees (interns) irrespective of
receipt of renumeration, and third parties such as facilitators. However, practical application is affected
by limited awareness and inconsistent recognition of these categories in institutional practice.

The analysis of the conditions for protection highlights that the law reflects the Directive’s requirements
regarding reasonable belief and work-related context. However, in practice, whistleblowers are often
required to disclose their identity to benefit from protection or effective handling of their reports. This
practice undermines confidentiality safeguards and may discourage reporting.

Regarding the reporting channels, the national legal framework establishes internal, external, and public
reporting channels. Although reporting persons are allowed to choose between channels, internal
systems are underused due to low trust, while external reporting is heavily centralized through the CPDP.
This results in a system that is formally compliant but operationally dependent on a single authority with
limited powers.

The procedural framework regulated by the law and the secondary legislation broadly reflect Directive
requirements but suffer from practical deficiencies, including delays in handling reports, lack of clarity in
certain procedures, limited feedback to whistleblowers, and weak monitoring of follow-up actions. These
shortcomings reduce predictability and trust in the system.

Looking into the institutional design of the Bulgarian whistleblowing protection system, it is important to
note that the CPDP functions as a central entry point for external reporting but lacks investigative and
enforcement powers. It cannot effectively impose remedies or ensure effective follow-up by other
authorities. This results in a fragmented system where responsibility is dispersed across multiple bodies,
weakening accountability.
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Although confidentiality is formally guaranteed, practical implementation is inconsistent. Disclosure
conditions are not fully aligned with Directive safeguards, and the involvement of multiple authorities
increases the risk of exposure of the reporting person’s identity.

The prohibition of retaliation is established in law, but enforcement relies exclusively on judicial
proceedings. The absence of administrative protection mechanisms results in delays and limits the
effectiveness of protection measures.

It is important to note that the analysis shows that support measures are limited and mainly consist of
providing information and guidance. The framework does not include comprehensive legal, psychological,
or financial support mechanisms, which restricts the accessibility of protection for whistleblowers.

The sanctions and enforcement requirements and their analysis show that the law provides for a system
of administrative sanctions; however, the scope of penalties is limited and enforcement remains weak.
The absence of sanctions for certain forms of obstruction or abuse reduces the deterrent effect of the
system.

On theissue of the protection of persons concerned, the law provides basic safeguards, including the right
to defense and confidentiality of identity. However, certain procedural guarantees are not explicitly
detailed within the whistleblowing framework and rely on general legal principles.

Taking into account all of the above and considering the minimum standards set by the Directive, the
overall assessment of the Bulgarian whistleblower protection framework demonstrates a high level of
formal compliance with Directive (EU) 2019/1937. However, it remains operationally fragile due to
institutional limitations, procedural inefficiencies, and insufficient support mechanisms.
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4. The assessment of the capacity of the competent authorities

The assessment of the capacity of competent authorities in Romania and Bulgaria reveals two distinct
models: Romania’s relatively institutionally robust but resource-stretched system, and Bulgaria’s
formally structured but operationally weaker and fragmented framework.

Resources and independence.

In Romania, the National Integrity Agency (ANI) serves as the central authority for whistleblowing. It
benefits from a stable institutional structure, dedicated staff, and a significant overall budget, although
whistleblowing is only one component of its broader mandate. With around 94 staff and specialized units,
ANI demonstrates limited operational capacity, handling reports, providing counselling, and supporting
implementation across institutions. However, resources are not fully tailored to whistleblowing
protection tasks, and reliance on broader institutional cooperation may limit responsiveness.

In contrast, Bulgaria designates the Commission for Personal Data Protection (CPDP) as the central
authority. While formally independent, its role is primarily administrative, lacking investigative and
enforcement powers. Resources are not the main constraint; rather, institutional design limits
effectiveness, as the CPDP forwards cases instead of resolving them. This creates dependency on other
bodies and weakens functional independence in practice.

Governance (accountability, integrity, transparency).

Romania shows relatively stronger governance mechanisms. ANI publishes activity reports, engages in
counselling and training, and maintains some level of transparency and accountability toward the public
and other institutions. Internal controls and integrity safeguards are embedded in a broader anti-
corruption framework. However, governance is affected by fragmentation, as multiple sectoral bodies
share responsibilities.

Bulgaria’s governance framework is formally aligned with EU standards, supported by secondary
legislation and procedural rules. However, in practice, governance suffers from weak coordination,
limited accountability in follow-up, and insufficient transparency, particularly regarding case handling
and feedback to whistleblowers. The absence of effective monitoring and enforcement mechanisms
further undermines governance quality.

Role and effectiveness in the integrity system.

ANI in Romania performs a multifunctional role, combining detection, guidance, and prevention. It not
only receives and redirects reports but also provides counselling, trains institutions, and supports
implementation of internal reporting systems. This indicates a proactive and systemic role, although
effectiveness is constrained by workload and coordination challenges with other authorities.

In Bulgaria, the CPDP plays a centralized but limited role, acting mainly as a “single-entry point” for
reports. Detection and enforcement depend on other institutions, leading to fragmented responsibilities
and delays. Preventive functions, awareness-raising, and support measures are underdeveloped, and
enforcement relies heavily on courts, reducing timeliness and impact.
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Comparatively, Romania demonstrates stronger institutional capacity and functional engagement,
despite resource and coordination limitations. Bulgaria, while formally compliant, exhibits weaker
operational capacity, with structural deficiencies that hinder effective enforcement and protection of
whistleblowers.

4.1. The assessment of the capacity of the competent authority in Romania

The most important institution on integrity matters in Romania is The National Integrity Agency (“ANI”).
ANI was established by Law no. 176/2010 on integrity in the exercise of public functions and dignities and
has important attributes on the matter of whistleblowers protection, among which it must be noted that
ANI coordinates the external reporting channels.

In addition, there are also sector specific bodies that receive and analyses claims regarding specific
breaches, e.g. Competition Council, National Authority for Consumer Protection, The Authority for
Financial Supervision, National Agency for Public Acquisition, The Agency for Environment Protection.

Other institutions that are involved in the process are:

- The national courts;
- Labour inspectorate (ITM);
- Prosecutor office.

4.1.1. Institutional capacity

The designation of the National Integrity Agency (ANI) as Romania’s central external reporting channel for
whistleblowing under Law no. 361/2022 has created a distinct institutional workload that is both
operational (receiving and handling reports) and systemic (supporting implementation across thousands
of reporting entities). ANI’s capacity to perform these functions depends on a combination of resources
and independence. The resources are also composed of (i) budgetary resources, (ii) human resources and
organisational arrangements, and (iii) specialized expertise and tools for handling sensitive reports,
ensuring confidentiality, and providing support to whistleblowers and duty-bearers.

4.1.1.1. Resources (budget, staff, expertise to manage whistleblowing reports)
Budgetary resources

Available public documents show that ANI’s overall budget envelope is substantial, but it is not
“whistleblowing-only”: ANI is a multi-mandate authority with integrity inspection functions (asset and
interest disclosures, conflicts of interest, incompatibilities, PREVENT, etc.), and whistleblowing is one
component within a wider institutional mission. In 2024, ANI reported that the state budget law approved
total commitment appropriations of 109.4 mil. RON and budget appropriations of 41.8 mil. RON, with a
detailed breakdown including 17.2 mil. RON for staff expenditure and 9 mil. RON for goods and services,

INTERNATIONAL INTERNATIONAL

e ) TRANSPARENCY o ) TRANSPARENCY
ROMANIA BULGARIA



The project: “Legitimacy and Accountability for I Co-funded by
better protection of Whistleblowers_LAW” ok the European Union

*

Citizens, Equality, Rights and Values Programme

alongside much larger envelopes related to externally funded projects (notably, items reported as linked
to PNRR financing).!’

From a whistleblowing-capacity perspective, two points follow. First, the level of staff expenditure
indicates that ANI maintains a stable civil-service corps supporting professionalized case handling. Second,
the budget structure suggests that capital-intensive and project-driven allocations (e.g., large externally
funded lines) may not automatically translate into recurrent operational capacity for whistleblowing
functions unless they are explicitly used for digital platforms, secure communications, training, and
process management relevant to reports and follow-up. In practice, whistleblowing responsibilities
require predictable, recurrent funding to ensure timely acknowledgement, follow-up, confidential advice,
and the ability to coordinate with other competent bodies—functions that do not scale linearly with
occasional project funding.

Staffing levels and organisational capacity

ANVI’s annual activity reporting offers concrete insight into its staffing scale and internal allocation. At the
end of December 2024, ANI reported 94 occupied posts, distributed as follows: 3 management posts, 37
integrity inspectors, 32 support staff for integrity inspection, and 22 administrative staff.'® While these
figures cover the entire agency, they provide an important baseline for assessing capacity: whistleblowing
functions—especially those housed in a dedicated Public Interest Whistleblowers Directorate (“Directia
Avertizori in Interes Public”) must compete for institutional attention and resources with ANI’s core
integrity-inspection mandates.

Crucially, ANI explicitly reports that in applying Law no. 361/2022, the Public Interest Whistleblowers
Directorate continued to (i) manage and resolve reports, (ii) advise employers on designing/revising
internal reporting procedures and follow-up processes, (iii) train designated persons responsible for
receiving and handling reports, and (iv) provide counselling and information on protection measures,
rights, procedures, and remedies!®. These tasks go beyond “case handling” and include significant
regulatory/implementation support functions across the public and private sectors.

ANI’s 2024 figures show meaningful operational demand. ANI reported receiving a total of 306 reports in
2024, including both anonymous and nominal reports, and reported multiple outcomes (e.g.,
classifications, redirections to competent entities, and cases still under evaluation).?° In parallel, ANI
reported 234 counselling activities (by telephone), differentiating between confidential counselling and
broader counselling not classified as confidential, and noting that counselling was provided to both public-
law and private-law entities.

These numbers matter for a resources assessment because they indicate that ANI is not only receiving
external reports but is also actively engaged in advisory support, a function that is often under-resourced

17 ANI Annual Report, 2024, https://integritate.eu/wp-content/uploads/2025/07/ANI_Raport-de-activitate-2024.pdf.

18 |bid.

19https://avertizori.integritate.eu/? gl=1%2Aiigc16%2A ga%2ANDAIMzgyNzMxLiE3NjcwMDY5MiM.%2A ga 4GQIYTR59X%2A
czE3NzEzNTgxMTAkbzExJGcwJHQxNzcxMzU4AMTEWIGo2MCRsMCRoMA.

20 ANI Annual Report, 2024, https://integritate.eu/wp-content/uploads/2025/07/ANI Raport-de-activitate-2024.pdf.
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in whistleblowing systems. While 306 reports per year may appear manageable in absolute terms, the
complexity is driven by (a) confidentiality constraints, (b) the need to triage competence (ANI’s own
competence versus other specialized authorities), (c) follow-up and communication obligations, and (d)
the need to provide guidance on protection against retaliation. Even a moderate volume can stress
capacity if reports involve large institutions, cross-sector misconduct, or require coordination with
prosecutors, regulators, or inspection bodies.

ANI also participates in integrity and whistleblowing-related international networks and EU-level
exchanges (including integrity/whistleblowing authorities), which can strengthen methodological
knowledge and alignment with emerging good practices. While network participation is not a substitute
for staffing, it is a relevant indicator of access to peer learning and standard-setting, particularly in areas
such as secure case management, statistical reporting, and performance frameworks.

Tools, channels, and process infrastructure

The whistleblower portal and ANI’s public guidance indicate a multi-channel approach for external
reporting and for requests for counselling/protection. The home page with general information sets out
that reporting to ANI can be done online via the whistleblower platform, by email, by phone (with
recorded conversations), by post, or in person with pre-scheduling. It also clarifies that ANI can provide
confidential counselling (on request) and assistance in relation to protection against retaliation.?* The
presence of multiple channels is relevant to resources because it implies operational requirements:
trained staff to receive and document telephone reports, secure storage of recordings or minutes,
scheduling capacity for in-person meetings, and secure handling of email and postal submissions.

Additionally, ANI is responsible for system-level statistical coordination. Under an ANI order published in
the Official Gazette in January 2025, the Public Interest Whistleblowers Directorate is tasked with
implementing provisions on statistical reporting and publishing a completion guide for annual statistical
reporting.?? This function is resource-intensive because it requires harmonizing indicators across many
“competent authorities” and ensuring data quality and consistency for reporting to the European
Commission.?

Overall capacity assessment

Overall, publicly available evidence supports the conclusion that ANI has established a dedicated
organisational unit for whistleblowing, operates a multi-channel reporting system, and delivers a
meaningful volume of case handling and counselling, while also investing in training and cross-institutional
coordination. At the same time, the available budget and staffing data are agency-wide rather than
function-specific, making it difficult to determine how many staff and what proportion of the budget is
directly allocated to whistleblowing functions. This limits external assessment of whether the
whistleblowing function is proportionately resourced relative to its statutory obligations. Moreover, if

21 https://avertizori.integritate.eu/informatii-generale/?utm_source=chatgpt.com
22 https://avertizori.integritate.eu/wp-content/uploads/2025/02/MO-Ordin-693-Transmitere-date-statistice-L361-2022.pdf
23 https://avertizori.integritate.eu/wp-content/uploads/2025/02/Ghid-de-completare-a-formularului-de-raportare.pdf
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whistleblowing tasks compete internally with other integrity priorities, there is a risk that protective
measures become procedural rather than urgent, reinforcing the “temporal mismatch” between fast
retaliation and slow institutional reaction. Strengthening function-level budget transparency and capacity
reporting would improve accountability and help demonstrate that the external channel has stable,
dedicated operational resources rather than relying on broader agency capacity.

4.1.1.2. Independence (legal guarantees, appointment procedures, protection against
interference)

Independence is a cornerstone requirement for an effective external reporting channel under the EU
whistleblowing model: reporting persons must have confidence that the authority receiving a report will
not be captured by political or organisational interests, will protect confidentiality, and will act objectively
in follow-up. In Romania, ANI’s institutional design and legal framework provide several independence-
relevant safeguards, while also raising broader “system” questions about political appointment processes
typical for high-level leadership in public authorities.

ANl is described in ANI’'s own whistleblowing-related guidance as an autonomous administrative authority
with legal personality, operating at national level as a single structure.?* This status matters because it
positions ANI differently from line ministries or subordinated inspectorates that may be more directly
exposed to hierarchical political influence.

The core legal framework on ANI’s organisation (Law no. 144/2007, as republished) sets out that the
President and Vice-President of ANI are appointed by the Senate for a four-year, non-renewable term,
following a competition. The competition is organized under the law by the National Integrity Council, a
multi-stakeholder council appointed also by the Senat based on the proposal of political parties
represented in the Parliament, key national public institutions, representatives of local authorities, the
civil service, the magistrates and the civil society.

This model contains both strengths and risks from an independence perspective.

- A strength is the fixed, non-renewable term, which can reduce incentives for office-holders to
align with political interests in pursuit of reappointment.

- Another strength is the formalized competition procedure, which—if implemented rigorously—
can increase merit-based selection.

- Astructural risk is the involvement of a political chamber (the Senate) in appointment decisions,
but this is counterbalanced by the fact that the process is demonstrably transparent, merit-based,
and insulated from partisan bargaining due to the multi-stakeholder composition of the National
Integrity Council.

The same law includes eligibility requirements for leadership roles, including a professional qualification
requirement (law or economics degree) and explicit restrictions regarding political party membership
(e.g., not being a member in the previous three years). Such restrictions are typical integrity safeguards

2 |bid.
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aimed at reducing political entanglement. They are particularly relevant for whistleblowing because
reports can implicate politically exposed persons or senior officials.

Independence is not only about appointment; it is also about protection against arbitrary dismissal and
about balanced accountability. The legal framework provides for defined situations in which the President
and Vice-President may be removed from office (e.g., resignation and other conditions set out in the law).
Additionally, a National Integrity Council plays a role in oversight and evaluation, including submitting
conclusions to the Senate and enabling external audit reporting.

The existence of published external audit reports (including multi-year series of “External audits of ANI’s
management”) supports the view that ANI’s activity is subject to structured oversight rather than ad hoc
political control.

From the perspective of interference risks, the relevant balance is: (i) sufficient oversight to ensure
legality, performance, and accountability; and (ii) safeguards that prevent oversight actors from directing
individual case decisions or pressuring staff on specific reports. The evidence available publicly mainly
documents the oversight architecture (Senate appointment, National Integrity Council oversight, external
audits) rather than providing granular safeguards specifically tailored to whistleblowing case
independence.

ANI's whistleblowing portal and annual report indicate that whistleblowing is managed through a
dedicated directorate that performs core tasks: receiving reports, conducting initial examination, ensuring
counselling, and coordinating implementation and monitoring across entities. Organisational separation
(i.e., a specialized unit) can strengthen functional independence by concentrating expertise and standard
operating procedures and by limiting ad hoc involvement of unrelated units.

At the same time, ANI’s whistleblowing mandate is deeply interconnected with other authorities. The
portal explicitly notes that external reporting channels include not only ANI but also other competent
public bodies that receive and solve reports in their specialized domains, and that ANl may redirect reports
to other authorities as competent. This “hub-and-spokes” model creates a different independence risk:
even if ANl is institutionally autonomous, a report may be transmitted to a specialized authority that is
less insulated from local or sectoral interference. ANI’s role therefore includes ensuring that redirection
preserves confidentiality and integrity safeguards.

A practical safeguard against interference is the existence of clear procedures and documented timelines,
which constrain discretionary handling. ANI’s approach to standardizing statistical reporting (including
requiring competent authorities to report annual data and mandating the whistleblowing directorate to
publish guidance) indicates a drive toward systematization and rule-based administration. While
statistical reporting is not itself an independence measure, the broader institutional practice of codifying
processes can reduce arbitrary interventions.

Overall, Romania’s model provides meaningful formal guarantees that support ANI’s independence: an
autonomous authority status, a fixed non-renewable leadership term, eligibility and incompatibility
safeguards, and structured oversight through a council and external audits. However, strengthening and
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communicating practical operational safeguards (e.g., case-handling firewalls, decision logs, and clear
recusal rules) would further reinforce confidence that ANI can resist interference in sensitive cases

4.1.2. Governance

4.1.2.1. Accountability (to parliament, judiciary, public reports, internal controls)

Accountability refers to the formal and informal mechanisms through which ANI is answerable for its
performance, decisions, and conduct in its role as the external authority for whistleblowers. Effective
accountability ensures that ANI operates with legitimacy, transparency, and responsiveness to oversight
bodies, including parliament, judiciary, and the public.

At the institutional level, ANI is established as an autonomous administrative authority with legal
personality, operating nationwide and functioning independently of other ministries and executive
bodies. This autonomy forms the foundation for its accountability structures, positioning ANI as an entity
that must comply with legal obligations while also subjecting its operations to external control and
reporting requirements.

One of the primary accountability channels for ANl is its reporting to the Romanian Parliament, specifically
through mechanisms built into its founding law (Law no. 144/2007). The National Council for Integrity, a
representative body involving parliamentary group designees, exerts a degree of oversight by reviewing
agency performance and providing input to the Senate. The Council is itself under parliamentary scrutiny,
specifically the control of the Senate, which reinforces a layer of democratic accountability. Members of
this National Council are appointed from parliamentary groups and other stakeholders, and are bound by
obligations to avoid partisan conduct that could undermine integrity oversight.

Parliamentary engagement is further strengthened through budgetary oversight. As with other
autonomous authorities, ANI’s budget is subject to approval by the legislature, which includes justification
of expenditures and alignment with strategic objectives, including its whistleblowing functions. In
practice, this means ANl must present detailed budget plans and outcome justifications that respond to
parliamentary scrutiny, thereby reinforcing accountability for the use of public funds.

ANI also engages with judicial accountability mechanisms. While ANI itself is not a judicial institution, its
investigative work, particularly in cases involving potential conflicts of interest, incompatibilities, and
breaches of integrity rules, is often referred to the judiciary for enforcement actions or sanctions. In the
context of whistleblowing, when reports received by ANI point to potential legal violations, ANI may be
required to cooperate with prosecutorial authorities or specialized judicial bodies. Such cooperation
introduces a form of judicial accountability: ANI’s handling of reports can be examined retrospectively
within judicial proceedings if procedural errors or rights violations are alleged.

Public accountability is further enhanced through annual reports and public documentation. ANI publishes
activity reports that detail key functions, including statistics on reports received (across all mandates,
including whistleblowing), summaries of counselling activities, and systemic engagement with entities
required to implement internal reporting channels. These reports make its performance visible to civil
society, media, and oversight bodies, enabling external evaluation of compliance with statutory duties
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and the effectiveness of whistleblowing channels. For instance, recent published data show the extent of
reports received, the counselling provided, and measures taken to assist reporting persons.

Overall, ANI’s accountability is multi-layered: it encompasses legislative oversight through parliament
(including budgetary control), judicial cooperation and scrutiny, public reporting and audit mechanisms,
and responsiveness to stakeholder inquiries. These mechanisms contribute to institutional legitimacy and
support public confidence in ANI’s role as a central authority in whistleblowing protection.

However, in practice, the effectiveness of these accountability channels depends on consistent
application, quality of reporting, and the ability of oversight bodies to engage with technically complex
issues such as whistleblowing, confidentiality, and data protection. Also, governance mechanisms that
function at a macro level (annual reports, parliamentary scrutiny) may not sufficiently address micro-level
accountability in individual cases. For whistleblowers, effectiveness is measured less by formal oversight
and more by immediate case handling and protective intervention.

4.1.2.2. Integrity mechanisms (codes of conduct, safeguards against misuse, conflict of interest
rules)

Integrity mechanisms are essential for ensuring that an institution like ANI not only enforces integrity
externally but also embodies it internally. These mechanisms include formal codes of conduct, safeguards
against conflicts of interest, and procedures to prevent misuse of authority—especially critical given ANI’s
role as an external reporting channel for whistleblowers.

At the core of ANI’s institutional framework is its broader mandate to uphold integrity across public office
holders. While that mandate principally targets asset disclosure, conflicts of interest, and incompatibilities
among public officials, it also shapes internal expectations and conduct standards for ANI staff. Under its
founding law (Law no. 144/2007, as republished), ANI operates according to principles such as legality,
confidentiality, impartiality, independence, good administration, and respect for fundamental rights—
principles that parallel the ethical obligations expected of its personnel.

Although ANI’s whistleblowing information portal does not explicitly publish a bespoke code of conduct
for whistleblowing staff, the agency’s institutional culture is informed by the same legal and ethical
framework that governs its integrity inspection responsibilities. Staff are legally obliged to maintain
confidentiality and to ensure impartial handling of reports—a critical safeguard in preventing misuse of
the whistleblowing channel. ANI’s portal emphasizes confidentiality in report processing and compliance
with data protection regulations (GDPR and domestic data protection law), which protect whistleblowers’
personal data and reinforce internal obligations to handle information with discretion and
professionalism.

Robust conflict of interest rules are central to ANI’s purpose but also reflect its internal governance
expectations. As the authority tasked with identifying conflicts of interest in others, ANI itself must be
insulated from such conflicts. The law governing ANI specifies that members of the National Council for
Integrity—a representative oversight body—must refrain from publicly declaring political views or
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favoring political groups in their work, creating a formal safeguard against partisan bias in oversight
functions.

In addition to external integrity functions, ANI has internal safeguards against misuse of authority and
corruption. Because ANI operates within the Romanian public administration, it is bound by common
public sector regulations on ethics and conduct (including civil service rules and national anti-corruption
legislation). These rules prohibit misuse of official position, improper influence, and engagement in
activities that could compromise impartiality. Though not always detailed on the whistleblowing portal,
these rules provide a legal basis for accountability and discipline within the agency.

In summary, ANI’s integrity mechanisms combine legal principles embedded in its founding statute,
internal conflict of interest rules, ethical obligations shaped by public sector standards, and compliance
with data protection law. Although dedicated codes of conduct specific to whistleblowing staff are not
routinely published online, the legal context in which ANI operates requires adherence to strict
confidentiality, impartiality, and ethical standards designed to prevent misuse and preserve trust in its
role as a whistleblowing authority.

4.1.2.3. Transparency (public availability of procedures, decisions, reporting statistics)

Transparency of operations is essential to the credibility and usability of an external reporting channel.
For whistleblowing, transparency has a specific meaning: it is not about exposing sensitive case details,
but about ensuring that reporting persons and duty-bearers can easily find and understand (i) how to
submit a report, (ii) what information is required, (iii) how confidentiality is protected, (iv) what follow-up
steps exist and within what timelines, and (v) what support and remedies are available. In this respect,
ANI has taken visible steps to make its whistleblowing procedures accessible and to provide practical
documentation through a dedicated portal.

ANI operates a dedicated whistleblowing section of its website that functions as a central information
point. The portal provides key navigation sections, including differences between anonymous and
nominal reporting, frequently asked questions, general information, whistleblower declarations, and
statistical reporting resources.”® This architecture supports transparency by organizing information
around user needs (how to report; what to expect; what forms are required).

The home page on whistleblowing provides an explicit list of reporting channels: online through the
platform, by email, by telephone (with recorded calls), by postal services, and in person with pre-arranged
scheduling. It also states that ANI can provide confidential counselling on request and assistance regarding
protection against retaliation. From an accessibility standpoint, the availability of multiple channels
reduces barriers for individuals who may not be able or willing to use digital reporting or email, while the

25

https://avertizori.integritate.eu/?_gl=1%2Anmeazs%2A_ga%2ANDA1MzgyNzMxLjE3NjcwMDY5MjM.%2A_ga_4GQIYTR59X%2AczE3NzEZNjAWN;
EkbzEy)GcwJHQXxNzcxMzYwMDYxJGo2MCRsMCRoMA.
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visibility of counselling options signals that ANI’s role is not purely administrative intake but also
supportive.

The portal’s FAQ section provides practical guidance on when to use external channels, differences
between anonymous and nominal reporting, minimum content requirements for reports, who must
create internal channels, and conditions for protection.?® This is a significant transparency feature: it
translates legal rules into operational advice and helps reporting persons make informed choices about
reporting routes and the level of identification they are willing to provide. Notably, the FAQ clarifies
procedural consequences: anonymous reports cannot be “improved” through later dialogue; anonymous
reporters cannot be informed about registration/progress/solution; and, as presented on the portal,
anonymous reporting is associated with limitations regarding protection and exoneration.

The FAQ also describes external reporting modalities via ANI, including postal submission and the
possibility of in-person reporting with prior scheduling. This improves predictability and reduces
uncertainty about “what happens next,” which is a known barrier to reporting in many systems.

ANl also provides a “declaratie avertizor” template that explicitly references conditions for protection and
confidentiality rules, helping whistleblowers understand what legal thresholds and obligations apply when
seeking protective measures or remedies.?”’ These templates are important transparency instruments:
they reduce errors and omissions, improve data quality for case handling, and reduce the risk that reports
are dismissed for missing required elements.

ANVI’s annual activity report provides a relatively detailed narrative of what the whistleblowing directorate
did during 2024, including: identifying other competent authorities, verifying the establishment of internal
reporting channels and procedures across approximately 300 entities, offering guidance for procedure
development, organizing roundtables and working sessions, and engaging with EU-level expert
discussions about improving statistical reporting accuracy.? This reporting is a transparency asset because
it allows external stakeholders to understand ANI’s approach to implementation, not only its intake of
individual reports.

ANI also disclosed aggregate operational data: number of reports received, general categorization
(anonymous/nominal), and broad outcomes (e.g., classified, redirected, under evaluation), alongside data
on counselling activities.

Despite strong accessibility features, transparency could be further improved by publishing additional
operational details that do not compromise confidentiality. For example, users benefit from clarity on
expected timelines and milestones in the external reporting process, on how competence is determined
and how redirection works in practice, and on what constitutes “follow-up” actions. Some of this is

26 https://avertizori.integritate.eu/intrebari-frecvente/

27 https://avertizori.integritate.eu/uploads/DECLARATIE-AVERTIZOR-AVERTIZOR-IN-INTERES-PUBLIC.pdf

28 ANI Annual Report, 2024, https://integritate.eu/wp-content/uploads/2025/07/ANI_Raport-de-activitate-2024.pdf
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referenced indirectly in guidance materials, but it is not always presented as a clear end-to-end “process
map” for a reporting person.

Overall, ANI's whistleblowing portal and published materials demonstrate a strong commitment to
operational transparency in the sense most relevant to whistleblowing: accessibility of reporting routes,
clear explanation of core rules, availability of templates, and the existence of a statistical reporting
framework. But strengthening user-oriented process explanations (especially on timelines and follow-up
stages) and expanding structured public reporting on performance indicators would further enhance trust
and usability.

4.1.3. Role in the Integrity System

4.1.3.1. Prevention (promotion of whistleblowing culture, awareness campaigns)

The proactive promotion of whistleblowing culture and the implementation of preventive awareness
measures are essential components of an effective national whistleblower protection system. In Romania,
as the competent external authority for whistleblowing under Law no. 361/2022, ANI bears a central
responsibility in advancing understanding of whistleblowing rights and obligations, encouraging
responsible reporting, and embedding whistleblowing as a normative and accepted practice across public
and private sectors. This preventive role encompasses education, outreach, guidance, and sustained
engagement with stakeholders.

A key pillar in ANIl’'s prevention strategy is the dedicated whistleblowing portal, hosted at
https://avertizori.integritate.eu, which functions as the central repository of information on
whistleblower rights, reporting procedures, and protections under Romanian law. The portal clearly
explains what constitutes a whistleblower (“avertizor in interes public”), the legal framework that applies,
and the reporting channels available, including anonymous and nominal reporting options. This
accessibility of comprehensive information plays a significant preventive role by demystifying processes
that might otherwise be perceived as opaque or daunting. It informs both potential reporting persons and
the broader public about whistleblowing as a legitimate and protected activity under law.

Beyond the portal itself, evidence suggests that ANI has actively invested in building competence around
whistleblowing implementation. The agency reports training and information activities related to Law no.
361/2022, with approximately 360 participants benefiting from dedicated sessions delivered in both
physical and online formats, and additional workshops and outreach to private entities.?® Such training
supports the ecosystem approach required by the EU Whistleblowing Directive model: designated
persons in reporting entities need to understand procedural safeguards, timelines, documentation,
confidentiality, and follow-up standards, and ANI appears to position itself as a hub for this knowledge
dissemination.

Despite these strengths, opportunities remain for expanding preventive impact. For example, systematic,
high-visibility public awareness campaigns targeted at the general population—including media

2 ANI Annual Report, 2024, https://integritate.eu/wp-content/uploads/2025/07/ANI_Raport-de-activitate-2024.pdf
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engagement, social media strategies, and partnerships with civil society organisations—could deepen
public understanding of whistleblower rights and reduce social stigma associated with reporting. While
ANI’s current initiatives effectively support informed users and trained institutional actors, broader
outreach could further normalize whistleblowing as an integral integrity mechanism across Romanian
society.

Moreover, while the Romanian framework provides counselling and assistance, there is limited publicly
available evidence regarding how many retaliation cases were effectively stopped at an early stage. This
raises the question whether ANI’s role remains primarily procedural (receiving and forwarding reports) or
whether it exercises strong protective intervention powers in practice.

In Romania, as in many other countries, whistleblowing remains associated with high personal risk.
Prevention therefore requires more than procedural guidance; it requires cultural transformation and
visible examples of successful protection. Without demonstrable protective outcomes, trainings or
awareness campaigns may have limited trust-building impact.

4.1.3.2. Detection & Enforcement (handling reports, investigations, sanctions)

Detection and enforcement within a whistleblowing system encompass how reports of alleged
wrongdoing are received, processed, examined, and, where appropriate, lead to corrective actions or
sanctions. In Romania ANI functions as a key external reporting channel under Law no. 361/2022,
responsible for receiving and managing external whistleblowing reports and ensuring appropriate follow-
up in accordance with the law.

Under the current framework, individuals who identify information regarding breaches of the law in a
professional context, including within public authorities, institutions, and private legal entities, can submit
external reports to ANI. These reports can be made nominally (identified) or anonymously through
multiple channels, including the dedicated whistleblowing portal (https://avertizori.integritate.eu), e-
mail, telephone, postal service, or in person with prior appointment. The diversity of channels supports
accessibility and mitigates barriers for reporting persons, including those who may be reluctant to use
electronic forms.

A fundamental procedural distinction exists between nominal and anonymous reporting. In the case of
nominal reporting, ANI may engage in dialogue with the reporting person to clarify details and gather
additional information, thereby strengthening the potential for effective examination. Anonymous
reporters, by contrast, do not have the opportunity to provide follow-up information, and importantly,
cannot access protective measures under the whistleblowing law.

Once a report is received, ANI is mandated by law to examine and resolve the information submitted.
Although the whistleblowing portal and agency communications do not publicly detail every stage of the
internal investigative process, ANI’s operationalization of the external channel implies responsibilities
such as preliminary assessment, classification, referral, or follow-up. In practice, this may involve assessing
the factual sufficiency of the report, checking competence, and determining whether further actions are
necessary.
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Importantly, ANI does not operate as a traditional law enforcement or prosecutorial body; rather, it acts
as a competent authority that can receive reports and, where necessary, transmit cases to other entities
with investigatory or sanctioning powers. When a report implicates potential breaches within the remit
of another authority—such as the Police, Prosecutor’s Office, the National Anti-Corruption Directorate
(DNA), or other sector regulators—ANI may redirect or share information, in compliance with
confidentiality and data protection standards.

However, detailed public statistics on enforcement outcomes, such as the number of cases forwarded to
other authorities, investigations opened, or sanctions imposed, are not published by ANI. In this context,
ANlI’s role in detection remains pivotal, but cannot be publicly analyzed. The law itself places obligations
on competent authorities, including ANI, to ensure that reports are examined fairly and effectively while
maintaining confidentiality and protecting the identity of reporting persons.

Sanctioning, per se, is typically outside ANI’s direct authority, as enforcement actions (such as disciplinary
measures, regulatory sanctions, or criminal proceedings) lie within specialized bodies’ competence. ANI’s
enforcement role is thus often indirect, focusing on referral and coordination rather than imposing
penalties. This means efficiency in detection hinges on ANI’s ability to channel reports effectively to
enforcement partners and ensure timely follow-through while respecting procedural safeguards.

In summary, ANI’s detection and enforcement functions operate at the nexus between intake and
systemic follow-up. The agency’s remit includes receiving and preliminarily examining external reports,
maintaining confidentiality, clarifying report contents, and, where legally justified, redirecting issues to
competent bodies. Effectiveness in enforcement therefore depends not only on ANI’s internal processes
but also on the responsiveness and capacity of partner institutions to act on referred matters.

Moreover, if ANI’s intervention mechanisms rely primarily on ex-post judicial processes rather than rapid
interim protection (e.g., preliminary measures, urgent suspension of retaliatory acts), whistleblowers may
suffer irreversible harm before relief is granted. This structural issue affects the practical capacity of ANI
to function as an effective shield.

4.1.3.3. Cooperation with other integrity institutions (e.g. anti-corruption agencies, judiciary)

ANI, as Romania’s external reporting channel, operates within this broader institutional ecosystem. Law
no. 361/2022 envisages ANI’s role in receiving external reports of breaches of law and collaborating with
other competent authorities to ensure appropriate follow-up and enforcement actions where necessary.

Cooperation starts at the stage when a report received by ANI goes beyond the Agency’s own
competence. Under the whistleblower protection framework, reports relating to specific areas—such as
serious criminal conduct, corruption, public procurement irregularities, fraud, or violations of regulatory
norms—may fall under the jurisdiction of specialized bodies such as the National Anti-Corruption
Directorate (DNA), the Police, the Prosecutor’s Office, financial supervisory authorities, and sector
regulators. ANl must therefore assess whether a report should be forwarded to a more appropriate
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authority for investigation and action, while ensuring confidentiality and protection for the
whistleblower.>°

While ANI’'s own website does not explicitly publish formal memoranda of understanding or cooperation
protocols with other agencies, its operational reality implicitly requires inter-institutional coordination
mechanisms. The whistleblowing law itself mandates that other public bodies designated as competent
authorities under the law must receive and address reports in their fields of competence, suggesting a
legal basis for cooperation.

Cooperation with the judiciary and prosecutors is crucial where reports involve alleged criminal conduct.
ANI can forward cases to prosecutorial authorities, after which investigation and trial processes fall within
the judiciary’s domain. This transition necessitates close coordination to ensure that evidence,
confidentiality protections, and procedural rights are respected. Although ANI does not itself conduct
criminal investigations, its initial intake and filtering of reports are a key source of cases for law
enforcement and judicial scrutiny.

In addition, ANI engages with international partners and EU networks that facilitate exchange of best
practices on whistleblowing implementation and integrity systems more broadly. Participation in such
networks enhances collaborative frameworks and aligns Romania’s enforcement processes with regional
standards.

Overall, ANI's cooperation with other integrity institutions is an inherent aspect of its mandate. By serving
as a gateway for external whistleblowing reports and facilitating referrals to appropriate authorities, ANI
occupies a central coordination role. The quality of this cooperation significantly influences the timeliness
and effectiveness of subsequent investigations, enforcement actions, and ultimately, systemic
accountability within Romania’s integrity architecture.

Moreover, because the inter-institutional coordination lacks transparency or feedback mechanisms,
whistleblowers perceive the system as unresponsive, even when procedural steps are technically fulfilled.

4.1.3.4. Effectiveness (track record of cases, protection of whistleblowers against retaliation)

Assessing the effectiveness of the whistleblowing protection framework in Romania entails examining
how well the system functions in practice, whether reports are meaningfully received and followed up,
and whether whistleblowers are safeguarded against retaliation. ANI, as an external reporting authority
under Law no. 361/2022, plays a central role in both dimensions: it must ensure that reports lead to
appropriate outcomes and that reporting persons are protected through the procedural safeguards
established by law.

In terms of operational output, ANI’s public communications and annual activity reports provide insight
into the volume of reports received and services delivered. In 2024, ANI reported receiving a moderate

30 https://www.just.ro/avertizari-in-interes-public/
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number of external reports, reflecting the Agency’s role as one of several designated authorities within
the whistleblowing ecosystem. While not all detailed figures are published on the whistleblowing portal
itself, aggregate data show that the Agency engages with individuals through report intake and by
providing counselling services on rights, procedures, and protections.

However, publicly available information on case outcomes, such as how many reports led to formal
investigations, administrative actions, or enforcement outcomes, is absent. The absence of easily
accessible outcome summaries makes external evaluation of effectiveness challenging. Aggregated,
anonymized reporting on categories of cases, outcomes, and timelines could enhance transparency and
demonstrate the operational impact of the system.

Protection against retaliation is a key aspect of effectiveness. Under Law no. 361/2022, whistleblowers
who make external or internal reports have legal protection against any form of reprisals in their
professional context. While the law provides this right, ANI as the external authority is responsible for
informing reporting persons of available protections and, where necessary, assisting them in taking
protective actions.

Effectiveness of protection depends not only on legal provisions but on the practical operation of
remediation mechanisms when retaliation occurs. Available legal texts suggest that individuals subjected
to retaliation have recourse to legal remedies, potentially including civil or administrative litigation, but
detailed procedural guidance and published statistics on successful protection cases remain absent in
public ANI documentation. This gap makes it difficult to assess whether protections are timely, robust,
and accessible in practice.

Moreover, ANI’s current support model does not appear to include integrated psychosocial services or
structured cooperation with specialized psychological providers. This indicates a capacity gap between
the legal notion of “support” and the complex human reality documented in the research.

In summary, ANI’s external reporting channel is operational and receiving reports, and the legal
framework guarantees protection against retaliation. However, publicly available information on
enforcement outcomes and protective remedies is limited, complicating external assessment of
effectiveness.

The Romanian system appears institutionally solid but practically vulnerable to the same systemic
challenges identified across Europe: slow remedies, limited psychosocial support, and fragile trust.
Strengthening ANI’s capacity therefore requires not only maintaining formal independence and
procedural compliance, but also reinforcing rapid protective tools, integrated support services, and
transparent outcome reporting that demonstrate, in concrete terms, that whistleblowers are effectively
safeguarded.

Strengthening published performance indicators, outcome summaries, and anonymized case follow-up
data would enhance transparency and allow a fuller assessment of how effectively the system protects
whistleblowers and translates reports into corrective action.
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4.2. The assessment of the capacity of the competent authority in Bulgaria

The central institution responsible for whistleblower protection in Bulgaria is the Commission for Personal
Data Protection (CPDP), designated as the national external reporting authority under the Protection of
Persons Reporting or Publicly Disclosing Information on Breaches.

In addition to CPDP, the system involves sector-specific competent authorities responsible for
investigating reports within their respective fields, as well as courts, labour inspectorates, and law
enforcement bodies.

This results in a centralized intake model combined with decentralized investigative and enforcement
functions. The following analyses assesses only the capacity of the Central Authority —the CPDP and not
the capacity of the competent institutions regulated by the law to do the investigations.

4.2.1. Institutional capacity

The CPDP operates as a multi-mandate authority, with whistleblowing responsibilities integrated into its
broader data protection functions. Budgetary and human resources are in theory exclusively allocated to
whistleblowing activities, but are in constant competition with the other functions.

Available evidence indicates that resource constraints affect the authority’s ability to ensure timely
handling of reports, effective follow-up, and consistent communication with reporting persons. The
absence of clearly dedicated resources for whistleblowing functions limits the scalability and sustainability
of the system.

4.2.1.1. Resources (budget, staff, expertise to manage whistleblowing reports)
Budgetary resources

Whistleblowing functions are embedded within the existing organisational structure of the CPDP, by the
creation of a specialized directorate: the External Reporting Channel (ERC) Directorate. As the CPDP was
established and functioned for over two decades (established in 2002) as the central data protection
authority in the country it developed strong expertise and well-functioning internal mechanisms to ensure
personal data protection and conformity with the European legislation in that area, but in 2023 the Law
created a new, secondary function — the Central Authority for whistleblower protection. This led to
competition for resources with other regulatory functions and reduces operational focus.

Evidence from oversight reports indicates delays in case handling, uneven follow-up practices, and
limitations in communication with whistleblowers, suggesting that operational workload exceeds
available capacity.

The CPDP has established a separate unit: the External Reporting Channel (ERC) Directorate since 2023
The staffing capacity of the External Reporting Channel Directorate (ERC) within the Commission for
Personal Data Protection is significantly limited. Although the Directorate has a total of 15 allocated
positions, only 6 were occupied at the time of assessment, including the Director. The high turnover and
incomplete staffing structure have resulted in operational strain, particularly given the wide range of
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responsibilities assigned to staff, including handling reports, conducting verifications, coordinating with
competent authorities, and fulfilling reporting obligations at national and EU level.

The reduced staffing levels have led to delays in processing reports and have increased the risk of
disruption of activities, especially during periods of leave or absence. In addition, resource constraints,
including insufficient technical equipment and limited access to necessary tools for efficient verification
processes, further hinder operational effectiveness. Overall, the current staffing situation does not
adequately correspond to the workload and responsibilities of the Directorate, affecting both efficiency
and the timely protection of whistleblowers.

Tools, channels, and process infrastructure

The whistleblower portal is part of the CPDP general website and includes public guidance indicating a
multi-channel approach for external reporting and for requests for counselling/protection. The homepage
of CPDP is the following: CPDP

The home page with general information sets out that reporting to CPDP can be done online via the
whistleblower platform, by email, by phone (with recorded conversations), by post, or in person with pre-
scheduling. It also clarifies that CPDP can provide confidential counselling (on request) and assistance in
relation to protection against retaliation. The presence of multiple channels is relevant to resources
because it implies operational requirements: trained staff to receive and document telephone reports,
secure storage of recordings or minutes, scheduling capacity for in-person meetings, and secure handling
of email and postal submissions.

Additionally, CPDP is responsible for system-level statistical coordination.
Overall capacity assessment

The analysis of the overall capacity of the CPDP is based on information from the Annual reports of the
Commission, the 2 (2024 and 2025) external audit reports by the National Ombudsperson, official letters
requesting information from the Commission and their respective responses received officially. The audits
covered all key aspects of the activities of the External Reporting Channel (ERC) Directorate through an
on-site review of the unit’s work which included a review of the procedures and methods for receiving
reports, an assessment of the cooperation / interaction with the competent authorities (CAs), the
mechanisms for providing protection to whistleblowers, as well as the provision of support measures, the
unified report processing system “CUTHAN“ / “REPORT” and other aspects of the Commission’s activities,
allowing for an assessment of its effectiveness in dealing with reports. The overall assessment shows that
there are particular constraints related to staffing, acute turnover, lack of training of staff.

4.2.1.2. Independence (legal guarantees, appointment procedures, protection against
interference)

Independence is a cornerstone requirement for an effective external reporting channel under the EU
whistleblowing model: reporting persons must have confidence that the authority receiving a report will
not be captured by political or organisational interests, will protect confidentiality, and will act objectively
in follow-up.
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In Bulgaria, CPDPs legal framework and institutional design provide several safeguards, while at the same
time raise questions with regards to the practical implementation especially in terms of procedures for
selection and appointments and the severe issue with expired mandates.

CPDP’s institutional design and legal framework provide several safeguards relevant to independence,
while also raising broader system-level questions typical of public authorities whose leadership is elected
through parliamentary procedures.

Under the Bulgarian Personal Data Protection Act, the Commission for Personal Data Protection is a
permanently acting independent supervisory authority. CPDP’s own institutional materials likewise
describe it as an independent public authority, jointly governed, with legal personality and national
competence.

This status matters because it places CPDP outside the ordinary ministerial hierarchy and distinguishes it
from line ministries or subordinated inspectorates that may be more directly exposed to hierarchical
influence. CPDP’s published institutional structure further shows that it operates as a single national
authority with a chairperson and four members and an administration organized into five directorates,
with a total staff complement of 117, including the five elected positions.

The core legal and institutional framework on CPDP’s organisation provides that the chairperson and
members are elected by the National Assembly, on a proposal from the Council of Ministers, for a five-
year term. CPDP’s own institutional publications describe this model directly and identify the Commission
as a collegial body rather than a single-headed authority.

This model contains both strengths and risks from an independence perspective.

A strength is that CPDP is constituted as an independent supervisory authority by law, which gives it
formal institutional separation from the executive in the exercise of its statutory tasks. That formal status
is particularly relevant in whistleblowing matters because the external authority must be able to receive
sensitive reports, preserve confidentiality, and take procedural decisions without day-to-day direction
from ministries or regulated entities.

Another strength is the collegial structure of the Commission. A jointly governed authority with five
elected members can, at least in principle, reduce concentration of power and create internal checks in
decision-making. The published structure also suggests a stable institutional architecture, rather than an
ad hoc whistleblowing arrangement built into a temporary unit.

A structural risk, however, lies in the fact that appointment is made by the National Assembly on the
proposal of the Council of Ministers. That model is not unusual for independent authorities, but it
inevitably introduces a political element into the leadership-selection process. The publicly available CPDP
materials make the formal appointment route clear, but they do not, by themselves, provide the same
level of public detail on open competition, stakeholder participation, or anti-partisan screening that would
further strengthen confidence in the insulation of leadership appointments from political bargaining.

Independence is not only about appointment. It is also about protection against arbitrary interference
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and about balanced accountability. Here, CPDP’s framework contains meaningful safeguards. The
Commission reports annually to the National Assembly under Article 7(6) of the Personal Data Protection
Act, and its annual reports are published on the institutional website. The 2024 report was submitted to
Parliament on 28 March 2025 and the 2023 report is likewise publicly available. This regular reporting
structure supports institutional accountability through law rather than informal political control.

The existence of extensive annual reporting also supports the view that CPDP is subject to structured
oversight rather than ad hoc intervention. The annual reports are substantial documents and include
sections on organisational capacity, finances, international cooperation, and implementation of the
whistleblowing framework. In addition, the institutional whistleblowing function is subject to external
audit by the Bulgarian Ombudsman, which adds a distinct layer of review over implementation.

From the perspective of interference risks, the relevant balance is between, on the one hand, sufficient
oversight to ensure legality, performance, and accountability, and, on the other, safeguards that prevent
oversight actors from directing individual case-handling decisions. The publicly available evidence
documents the architecture of accountability reasonably well, but gives less visibility into granular
operational safeguards specifically tailored to whistleblowing independence, such as internal recusal
rules, case-allocation firewalls, or decision logs for sensitive transfers.

CPDP’s whistleblowing-related framework nevertheless shows an important degree of procedural
codification, which can operate as a practical safeguard against arbitrary interference. CPDP has published
a dedicated whistleblowing legal framework on its website, including the Whistleblowers Protection Act,
the Rules on the Activity of the Commission and its Administration, the Ordinance on the register of
reports, and Methodological Guidelines on receiving, registering, and handling reports. CPDP also adopted
a standard form for registering reports under the Whistleblower Protection Act and formal rules on
receiving and handling reports.

This drive toward systematization is reinforced by CPDP’s own annual reporting for 2023, which states
that the Commission created the conditions necessary for the functioning of the national whistleblowing
system in a short period, including publication of explanatory materials and the construction of a
dedicated information system for external reporting and processing that is accessible only to authorized
staff.

CPDP’s 2025 public-facing information on whistleblowing also indicates that the authority has continued
to develop procedures, follow-up mechanisms, and outreach. According to information compiled from
CPDP materials, the Commission adopted methodological guidance, created follow-up and monitoring
procedures requiring sectoral authorities to report back on actions taken, set up an electronic submission
form designed to meet security and data-protection standards, and organized thematic training events
for public, private, and non-governmental sectors.

At the same time, CPDP’s whistleblowing mandate is deeply interconnected with other authorities.
Publicly available descriptions of the Bulgarian system show that CPDP is the only body authorized to
directly receive external reports, but that it must then forward reports to the legally competent authority
according to subject matter, while remaining in contact with the reporting person and requesting
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feedback on follow-up. This hub-and-spokes design creates a distinct independence risk: even if CPDP
itself is institutionally autonomous, a report may be transferred into a sectoral setting that is less insulated
from local, administrative, or sector-specific influence. The protective function of CPDP therefore depends
not only on its own independence, but also on its ability to ensure that transfers preserve confidentiality
and procedural integrity.

A further practical issue is that CPDP’s independence does not automatically translate into a strong
protective mandate. The same cross-country materials and Bulgaria-specific evidence emphasize that
CPDP lacks investigative power over the substance of many reports, does not adjudicate retaliation claims,
and has limited operational leverage once reports are transferred onward. In practice, this means that the
authority’s independence is strongest at the level of intake, registration, confidentiality, and procedural
coordination, but weaker when it comes to ensuring substantive outcomes across the entire
whistleblowing chain.

Overall, Bulgaria’s model provides meaningful formal guarantees supporting CPDP’s independence: an
independent supervisory-authority status in law, a collegial structure, parliamentary election of members
for fixed terms, structured annual reporting to the National Assembly, and external audit and review
mechanisms. It also shows a significant effort to codify whistleblowing procedures through published
rules, forms, and methodological guidance. However, confidence in CPDP’s independence in sensitive
whistleblowing matters would be further strengthened by greater public visibility of operational
safeguards, including clearer information on internal case-handling separation, recusal and conflict-
management rules, and the mechanisms used to preserve independence and confidentiality when reports
are redirected to other competent authorities.

4.2.2. Governance

4.2.2.1. Accountability (to parliament, judiciary, public reports, internal controls)

Accountability of the Commission for Personal Data Protection (CPDP) in its role as the external
whistleblowing authority is primarily exercised through formal reporting obligations, external review
mechanisms, and structured oversight processes. These mechanisms are particularly visible in three areas:
reporting to the National Assembly, publication of annual activity reports, and external audits conducted
by the Ombudsperson. A central element of CPDP’s accountability framework is its obligation to submit
annual activity reports to the National Assembly. These reports serve as the main channel through which
the Commission presents its performance, priorities, and operational developments. In the context of
whistleblowing, the annual reports for recent years document the establishment and gradual
development of the reporting system, including the creation of procedures, the deployment of technical
infrastructure, and the conduct of awareness-raising activities. Parliamentary oversight is therefore
exercised not through direct involvement in case handling, but through ex post evaluation of institutional
performance and resource use.

The annual reports also function as a key transparency and accountability instrument vis-a-vis the public.
They provide structured information on CPDP’s activities across its mandates, including whistleblower
protection, and allow external stakeholders to assess the extent to which the legal framework has been
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operationalized. At the same time, the level of detail in relation to whistleblowing remains relatively
general, with a stronger focus on system development than on outcomes, case handling, or effectiveness
indicators. This limits the ability of external observers to assess the practical performance of the system.

A further layer of accountability is provided through external audit and review by the Ombudsperson,
which has examined the implementation of the whistleblowing framework in practice. These audits offer
a more granular assessment of how the system operates, including institutional capacity, procedural
efficiency, and the effectiveness of protection measures. The findings point to a number of systemic
challenges, such as delays in processing reports, limited resources, and inconsistencies in practice.
Importantly, the audits also highlight gaps between the formal legal framework and its practical
application, thereby complementing the more general information contained in annual reports.

The existence of such external review mechanisms contributes to a more comprehensive accountability
structure, combining internal reporting with independent assessment. However, the impact of these
mechanisms depends on the extent to which their findings lead to institutional improvements and policy
adjustments.

Judicial accountability also forms part of the broader framework. Although CPDP does not adjudicate
disputes related to whistleblowing, its actions and omissions may be subject to judicial review under
general administrative law. In addition, where whistleblowing cases are transferred to competent
authorities or lead to legal proceedings, CPDP’s role in handling and transmitting reports may be indirectly
scrutinized.

Overall, CPDP’s accountability system is characterized by a combination of parliamentary oversight, public
reporting, and external audit, which together provide a structured framework for monitoring institutional
performance. However, these mechanisms operate predominantly at a systemic level and provide limited
visibility into the handling of individual cases, where the effectiveness of whistleblower protection is
ultimately determined.

4.2.2.2. Integrity mechanisms (codes of conduct, safequards against misuse, conflict of interest
rules)

Integrity within CPDP is ensured primarily through the application of general public administration
standards and data protection principles, rather than through a distinct whistleblowing-specific ethical
framework. The Commission operates under legal obligations requiring impartiality, confidentiality, and
lawful handling of personal data, which are directly relevant to the processing of whistleblowing reports.
Confidentiality is a central element of these safeguards. The legal framework requires that information
related to the identity of the reporting person and the content of reports be protected throughout the
process. CPDP has established procedural and technical measures to restrict access to such information,
including the use of a dedicated information system for report management.

Safeguards against misuse of authority are embedded in the broader regulatory environment applicable
to public officials, including rules on conflicts of interest, incompatibilities, and ethical conduct. While
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these safeguards are not specifically tailored to whistleblowing functions, they provide a general
framework for ensuring that staff act in accordance with principles of impartiality and integrity.

External oversight also contributes to integrity assurance. The findings of independent audits, particularly
those conducted by the Ombudsperson, provide an additional check on the functioning of the system and
help identify risks related to procedural weaknesses or institutional limitations.

Overall, CPDP’s integrity framework relies on a combination of legal obligations, administrative standards,
and external oversight, which together aim to prevent misuse and ensure responsible handling of
whistleblowing reports. However, greater transparency regarding internal procedures and safeguards
would strengthen confidence in the integrity of the system.

4.2.2.3. Transparency (public availability of procedures, decisions, reporting statistics)

Transparency in the Bulgarian whistleblowing system is primarily achieved through the publication of legal
instruments, procedural guidance, and annual reports, rather than through detailed disclosure of case-
level information.

CPDP has made available a comprehensive set of materials on its website, including the whistleblowing
legislation, secondary rules, methodological guidelines, and reporting forms. These documents provide a
clear legal and procedural framework and support compliance by obligated entities.

Annual reports represent the main source of publicly available information on implementation. They
describe the development of the whistleblowing system, including organisational measures, training
activities, and institutional coordination efforts. However, the reporting of statistical data and
performance indicators remains limited, particularly in relation to: the number and types of reports
received; processing timelines; outcomes of cases; follow-up actions by competent authorities. This limits
the extent to which external stakeholders can assess the effectiveness and efficiency of the system.

The absence of detailed operational data is partially offset by external review mechanisms, such as
Ombudsperson audits, which provide additional insight into the functioning of the system. Nevertheless,
these assessments are periodic and do not replace the need for systematic and continuous transparency.

From the perspective of reporting persons, transparency is closely linked to clarity and predictability.
While the legal framework is publicly accessible, the overall process—particularly after a report is
submitted and transferred to other authorities—remains less visible. This may affect user confidence and
willingness to engage with the system.

Overall, CPDP ensures a high level of formal transparency through the publication of legal and procedural
materials, but operational transparency remains limited, particularly in relation to case handling,
outcomes, and system performance.

INTERNATIONAL INTERNATIONAL

e ) TRANSPARENCY o ) TRANSPARENCY
ROMANIA BULGARIA



The project: “Legitimacy and Accountability for I Co-funded by
better protection of Whistleblowers_LAW” ok the European Union

*

Citizens, Equality, Rights and Values Programme

4.2.3. Role in the Integrity System

4.2.3.1. Prevention (promotion of whistleblowing culture, awareness campaigns)

The proactive promotion of a whistleblowing culture and the implementation of preventive awareness
measures are essential elements of an effective whistleblower protection system. In Bulgaria, the
Commission for Personal Data Protection (CPDP), as the designated external reporting authority under
the Whistleblower Protection Act, plays a central role in disseminating information, supporting
implementation, and encouraging the use of reporting mechanisms.

A key instrument in CPDP’s preventive approach is the dedicated whistleblowing section of its official
website, which provides access to the legal framework, secondary legislation, methodological guidance,
and reporting forms. This online environment functions as the primary repository of information on
whistleblower rights and obligations, including instructions for submitting reports and guidance for
obligated entities. The availability of such materials contributes to transparency and helps reduce
uncertainty surrounding the reporting process.

In addition to digital resources, CPDP’s annual reports indicate that the Commission has undertaken
training and awareness-raising activities, primarily targeting public institutions and private entities
required to establish internal reporting channels. These activities include seminars, guidance sessions,
and dissemination of methodological instructions aimed at improving compliance with the legal
framework. Such efforts are particularly important for building institutional capacity among designated
reporting officers and ensuring the correct application of procedures.

However, the preventive dimension of the Bulgarian system remains primarily institution-focused rather
than whistleblower-focused. While obligated entities receive guidance and training, there is
comparatively limited evidence of broad public awareness campaigns targeting potential reporting
persons, such as employees, civil society actors, or the general public. As a result, awareness of
whistleblower rights and available protections remains uneven.

The absence of high-visibility communication strategies—such as coordinated media campaigns, social
media outreach, or partnerships with civil society organisations—limits the broader cultural impact of the
framework. In practice, whistleblowing in Bulgaria continues to be associated with significant personal
and professional risks, including fear of retaliation and reputational harm.

Furthermore, the preventive function is closely linked to the credibility of protection mechanisms. Where
reporting persons perceive that confidentiality may not be fully guaranteed or that protection against
retaliation is slow or uncertain, awareness measures alone are unlikely to generate trust. In this context,
the development of a whistleblowing culture requires not only information and training, but also visible
examples of effective protection and enforcement.

Overall, CPDP has established the basic infrastructure for prevention through guidance and institutional
outreach. However, the preventive dimension remains underdeveloped in terms of societal impact, and
further efforts are needed to promote whistleblowing as a legitimate and protected activity across
Bulgarian society.
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4.2.3.2. Detection & Enforcement (handling reports, investigations, sanctions)

Detection and enforcement within the Bulgarian whistleblowing system concern how reports are
received, processed, assessed, and followed up, and whether they lead to corrective or sanctioning
actions. CPDP, as the central external reporting authority, plays a key role in the initial stages of this
process.

Under the legal framework, individuals may submit reports to CPDP through multiple channels, including
electronic submission systems, email, telephone, postal services, and in-person reporting. This multiplicity
of channels supports accessibility and reduces barriers to reporting, particularly in sensitive cases.

Once a report is received, CPDP is responsible for registering, assessing, and classifying the information,
including determining whether the report falls within its competence or should be forwarded to another
authority. This initial assessment stage is critical, as it determines the subsequent procedural path of the
case.

However, CPDP does not function as a fully investigative or enforcement authority in relation to the
substance of reports. Instead, its role is primarily procedural and coordinative. Where a report concern
matters within the competence of another authority—such as labour inspectorates, anti-discrimination
bodies, regulatory agencies, or prosecutorial institutions—CPDP forwards the report while maintaining
contact with the reporting person and requesting follow-up information from the receiving authority.

This model creates a multi-stage enforcement chain, in which detection is centralized but investigation
and sanctioning are decentralized. While this approach allows for specialized handling of cases, it also
introduces complexity and may lead to delays or inconsistencies in follow-up.

In terms of enforcement, CPDP’s direct powers are limited. The Commission may impose administrative
sanctions in certain circumstances, such as failure to comply with procedural obligations or breaches of
confidentiality. However, substantive enforcement actions—such as disciplinary measures, regulatory
penalties, or criminal proceedings—are carried out by other competent authorities.

A significant limitation of the system is the lack of publicly available data on enforcement outcomes.
CPDP’s annual reports focus primarily on system development and institutional activities, with limited
detailed information on: the number of reports leading to investigations; the types of violations identified;
sanctions imposed; timelines for case resolution. This lack of transparency makes it difficult to assess the
effectiveness of detection and enforcement mechanisms in practice.

Furthermore, oversight findings indicate that procedural inefficiencies—including delays in processing
reports, multiple administrative steps, and limited tracking capabilities—may affect the timeliness and
quality of case handling.

Overall, CPDP plays a central role in detecting and channeling reports, but its effectiveness in enforcement
depends heavily on the responsiveness and capacity of other authorities. The system therefore relies on
inter-institutional coordination, which remains a key determinant of overall performance.
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4.2.3.3. Cooperation with other integrity institutions (e.g. anti-corruption agencies, judiciary)

Cooperation with other integrity institutions is a fundamental feature of the Bulgarian whistleblowing
framework. CPDP operates within a broader institutional ecosystem that includes regulatory bodies,
labour authorities, anti-discrimination institutions, law enforcement agencies, and the judiciary.

The legal framework envisages CPDP as a central receiving authority, responsible for forwarding reports
to the competent body based on subject matter. This requires CPDP to assess jurisdiction and ensure that
reports are transmitted in a manner that preserves confidentiality and procedural integrity.

Cooperation is particularly important in cases involving: criminal conduct, which may be referred to
prosecutorial authorities; labour law violations, handled by labour inspectorates; discrimination cases,
addressed by specialized equality bodies; sector-specific regulatory breaches, handled by relevant
supervisory authorities.

This system creates a received and transfer model, in which CPDP functions as the central node
coordinating the flow of information between reporting persons and competent institutions.

While the legal basis for cooperation exists, practical implementation presents challenges. Available
evidence indicates that: coordination mechanisms are not fully standardized; follow-up reporting from
receiving authorities may be inconsistent; CPDP has limited capacity to enforce compliance with follow-
up obligations. This affects both efficiency and accountability, as CPDP cannot always ensure that
forwarded reports are processed in a timely and effective manner.

Cooperation with the judiciary also plays an important role. Where reports lead to legal proceedings,
CPDP’s handling of information—particularly in relation to confidentiality and procedural compliance—
may be subject to scrutiny. However, CPDP does not participate directly in judicial decision-making.

At the international level, CPDP engages in cooperation within European networks and participates in
exchanges of best practices related to whistleblowing and data protection. These activities contribute to
alignment with EU standards and support institutional learning.

Overall, CPDP’s role in cooperation is central but operationally limited, as it depends on the effectiveness
and independence of partner institutions. The quality of inter-institutional coordination remains a key
factor influencing the overall performance of the whistleblowing system.

4.2.3.4. Effectiveness (track record of cases, protection of whistleblowers against retaliation)

The effectiveness of the Bulgarian whistleblowing framework can be assessed by examining the extent to
which reports are meaningfully processed and whether whistleblowers receive adequate protection
against retaliation.

CPDP’s annual reports confirm that the whistleblowing system is operational, with reporting channels
established and institutional procedures in place. The Commission has undertaken efforts to build the
system within a relatively short period, including the development of technical infrastructure and
guidance materials.
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However, publicly available data on case outcomes remain limited. While aggregate information on
institutional activities is provided, there is little detailed reporting on: the number of reports received and
processed; the outcomes of cases; the proportion of reports leading to enforcement actions; the duration
of procedures. This lack of detailed performance indicators makes it difficult to evaluate the effectiveness
of the system in practice.

Protection against retaliation represents a central component of effectiveness. While the legal framework
provides for such protection, its practical implementation is constrained by several factors: CPDP does not
adjudicate retaliation claims; protection mechanisms rely heavily on judicial remedies; interim protective
measures are limited; support services for whistleblowers are underdeveloped. As a result,
whistleblowers may face delays in obtaining effective remedies, particularly in cases involving
employment-related retaliation.

Oversight findings further indicate that institutional capacity constraints and procedural inefficiencies
may affect the timely handling of reports and the delivery of protection. Delays, limited staffing, and
complex administrative procedures contribute to these challenges. In addition, the broader context of
low institutional trust influences the effectiveness of the system. Potential reporting persons may be
reluctant to use formal channels if they perceive them as ineffective or risky.

Overall, while the Bulgarian system demonstrates formal functionality, its practical effectiveness remains
limited and evolving. The framework provides the necessary legal and institutional basis for whistleblower
protection, but further development is required to ensure: timely and effective case handling; robust
protection against retaliation; improved transparency on outcomes; increased trust among potential
whistleblowers. Strengthening these elements will be essential for transforming the system from a
formally compliant framework into a fully operational and trusted mechanism for whistleblower
protection.
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5. The conclusions of the assessment of the institutional
procedures for public institutions and private sector

The assessment of institutional procedures for whistleblowing in Romania and Bulgaria highlights a
contrast between more functionally developed but unevenly implemented systems in Romania and
formally compliant yet operationally fragile systems in Bulgaria.

Institutional procedures and internal capacities.

In Romania, most public institutions and larger private entities have taken steps to establish internal
whistleblowing procedures in line with the Directive. Designated personnel, reporting channels, and
registers of reports are generally in place, and procedures for handling and follow-up exist. However,
implementation remains uneven, with variability in the quality and functionality of systems across
institutions. While some entities demonstrate operational systems for receiving and processing reports,
others struggle with procedural clarity, consistent application, and effective follow-up. Institutional
capacity is therefore moderate but fragmented, reflecting differences in administrative resources and
experience.

In Bulgaria, institutional procedures are more uniformly defined at the formal level, supported by
detailed secondary legislation and methodological guidance issued by the central authority. Most
obligated entities have adopted procedures, designated responsible persons, and established reporting
channels. However, the main challenge lies in practical implementation, where institutions face delays in
case registration, inconsistent practices, and weak follow-up mechanisms. This results in a system that is
structurally complete but operationally inconsistent and less reliable in practice.

Functionality of reporting systems and cooperation.

Romania shows relatively better functionality in terms of handling reports and ensuring follow-up
actions, although coordination with competent authorities can be inconsistent. Cooperation mechanisms
exist but are not always efficient, particularly when cases require involvement of multiple sectoral bodies.
Confidentiality safeguards and registers are generally in place, but their effectiveness depends on
institutional capacity and awareness, and is not trusted by whistleblowers.

In Bulgaria, the system is more centralized also lacks effectiveness. Although reporting channels exist,
functional weaknesses emerge in the processing chain, including delays, limited feedback to
whistleblowers, and weak coordination between institutions. Cooperation with competent authorities is
a key bottleneck, leading to fragmented handling of cases and reduced trust in the system.

Confidentiality, protection measures, and awareness.

In both countries, while confidentiality and protection measures are formally established, their practical
enforcement is very weak, with reported issues such as identity disclosure requirements undermining
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trust. Awareness-raising and information measures are consistently regulated in procedures but not yet
effective in practice, limiting their impact on reporting behavior.

Comparative conclusion.

Overall, Romania exhibits stronger functional capacity, albeit with uneven implementation across
entities. Bulgaria, by contrast, demonstrates higher formal standardization. Both countries show weak
practical capacity, where procedural inefficiencies and coordination failures significantly limit
effectiveness.

5.1. Conclusion of the assessment for Romania

5.1.1. Short description of the results for the researched indicators

Indicator 1 — There are persons who manage reports, designated according to the Directive (EU)
2019/1937.

The data reveal a high level of compliance with the requirement to designate persons responsible for
managing whistleblowing reports in accordance with the Law 361/2022 and the Directive (EU) 2019/1937,
as almost all analyzed institutions have formally assigned such responsibilities.

Indicator 2 — A procedure was adopted, according to Directive (EU) 2019/1937, regarding the
management of internal whistleblowing reports and the performance of subsequent actions.

Most of the analyzed entities have adopted internal procedures regulating the management of
whistleblowing reports and the subsequent follow-up actions, suggesting a generally strong level of
procedural alignment with the law requirements.

Indicator 3 — The personal scope of application of the procedure is extended, being established
according to the Directive (EU) 2019/1937, covering:

(a) persons having the status of worker, within the meaning of Article 45(1) TFEU, including civil servants;
(b) persons having self-employed status, within the meaning of Article 49 TFEU;

(c) shareholders and persons belonging to the administrative, management or supervisory body of an
undertaking, including non-executive members, as well as volunteers and paid or unpaid trainees;

(d) any persons working under the supervision and direction of contractors, subcontractors and suppliers.

The majority of institutions report that the personal scope of the whistleblowing procedures has been
extended to categories of reporters defined by the national legislation, including workers, self-employed
persons, members of governing bodies, trainees, volunteers, and persons working under the supervision
of contractors or suppliers, although isolated cases of non-implementation remain.
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Indicator 4 — Accessible and functional reporting channels.

The results show that at least one accessible and functional reporting channel has been established in
nearly all assessed entities, indicating that the basic operational infrastructure necessary for submitting
internal whistleblowing reports is largely in place.

Indicator 5 — A register of reports was established, according to Directive (EU) 2019/1937 and the
subsequent national law.

Most institutions have implemented mechanisms for recording whistleblowing reports through dedicated
registers, in line with the requirements of Directive (EU) 2019/1937 and the corresponding national
legislation.

Indicator 6: The system for receiving, registering, examining, taking follow-up action and resolving
whistleblowing reports is functional.

Although systems for receiving, register, examining and resolving whistleblowing reports are reported as
existing in the majority of institutions, several cases of partial implementation suggest that the
operational maturity of these systems may still be developing.

Indicator 7 — Efficient cooperation with competent authorities.

The level of implementation concerning cooperation with competent authorities is uneven across the
analyzed entities, with a number of institutions indicating only partial implementation, suggesting that
coordination mechanisms with external authorities may require further strengthening. In most cases was
reported that they did no received reports that needed other institutions review and input.

Indicator 8: Appropriate measures have been taken to fulfil the obligation to maintain the
confidentiality of the identity of whistleblowers, of the person concerned, as well as of third parties
referred to in the report.

Appropriate measures aimed at safeguarding the confidentiality of the identity of whistleblowers, the
persons concerned, and third parties mentioned in reports have been implemented in many institutions;
however, is still partial implementation in several cases - confidentiality safeguards are not yet uniformly
developed.

Indicator 9: Appropriate measures have been taken to ensure other protection measures for
whistleblowers, according to Directive (EU) 2019/1937 and the subsequent national law (e.g., for
Romania, the transparency of the disciplinary investigation procedure regulated by Art. 26 of Law
361/2022 has been ensured at the institution level).
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Several institutions report partial implementation or the absence of such safeguards already taken,
including mechanisms ensuring the transparency of disciplinary investigation procedures, since the
number of reports in law, in most cases the mechanisms were not even used.

Indicator 10: Information and awareness measures have been taken at the institution/company level
regarding the provisions of Directive (EU) 2019/1937 and the subsequent national law and the
institutional/company procedure for the management of whistleblowing reports and the protection of
whistleblowers.

Information and awareness-raising activities regarding whistleblowing procedures and the legal
protections available to whistleblowers represent one of the least consistently implemented indicators,
with several institutions reporting limited or incomplete measures in this area.

5.1.2. Conclusions

The present assessment is based on desk research and on the analysis of the public reports published by
the Romanian Ministry of Justice following the thematic evaluations conducted for the years 2023 and
2024 concerning the implementation of the legal framework on the protection of whistleblowers. These
evaluations examined the extent to which the relevant legislative provisions have been implemented
within central and local public institutions, as well as within state-owned enterprises.

The findings indicate that, overall, both public and private entities have made important and gradual
progress in aligning their internal policies and procedures with the requirements established by the
existing legal framework. In particular, a significant number of institutions and companies have
established internal reporting channels, have formally designated responsible persons or structures for
handling reports, and have adopted internal rules or procedures intended to ensure compliance with the
obligations stemming from the whistleblower protection legislation.

At the same time, the analysis of the available data suggests that the practical application of these
mechanisms remains relatively limited. One of the main reasons for this situation is the relatively low
number of whistleblowing reports submitted through the internal reporting channels established by the
institutions and companies concerned. The limited use of these mechanisms may be explained by several
factors, including the still limited level of awareness among employees regarding the available reporting
procedures and the safeguards provided by the legislation.

Furthermore, the reports highlight that only a relatively small number of institutions have conducted
structured awareness-raising or training activities aimed at informing employees about the purpose of
the whistleblowing framework, the functioning of internal reporting systems, and the legal protections
available to whistleblowers. The insufficient frequency and scope of such awareness initiatives may
contribute to the limited use of the reporting channels.
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As a consequence of the relatively small number of reports and the limited practical use of internal
systems, many of the existing whistleblowing mechanisms have not yet been used to an extent that would
allow institutions and companies to comprehensively evaluate their operational effectiveness. This
situation also makes it difficult to identify potential procedural shortcomings, operational bottlenecks, or
areas where further improvements or adjustments to internal procedures may be necessary.

Overall, while the current stage of implementation reflects a positive trend in terms of formal compliance
with the legislative requirements, the consolidation of an effective whistleblowing culture and the
practical testing of the existing mechanisms will likely depend on increased awareness, greater trust in
reporting systems, and a more systematic use of the established internal channels.

The analysis of the selected institutions indicates a generally high level of formal compliance with the legal
requirements concerning the protection of whistleblowers. Most of the entities evaluated have
implemented the core structural elements required by the legislative framework, including the
designation of responsible persons or units for handling whistleblowing reports, the adoption of internal
procedures aligned with the Directive, and the establishment of internal reporting channels. In addition,
a majority of institutions report the existence of registers for recording reports and mechanisms for
processing and resolving submitted cases.

Despite this relatively strong level of structural implementation, the results reveal important differences
in the depth and operational maturity of these mechanisms. Several indicators related to the effective
functioning of the whistleblowing framework—such as cooperation with competent authorities, the
establishment of confidentiality safeguards, and the development of comprehensive systems for
managing reports—are only partially implemented in a number of institutions. These findings suggest that
while the formal infrastructure of whistleblowing systems has largely been established, their operational
consolidation remains uneven across different types of institutions, especially because of the small
number of reports made. In fact, often in the reports published by the Ministry of Justice in stated that
some indicators are impossible to be evaluated due to the lack of practice — since there were not received
WB reports.

Furthermore, the research resulted comparatively weaker implementation in areas related to protective
and preventive measures already taken, particularly those aimed at ensuring the protection of
whistleblowers from retaliation and at promoting awareness among employees regarding the existence
and functioning of reporting mechanisms. In several institutions, awareness-raising activities and internal
communication initiatives appear to be limited or absent. This may contribute to the relatively low
number of whistleblowing reports observed in practice and may affect the level of trust in the available
reporting channels.

Overall, the findings suggest that the current stage of implementation reflects a slow transition from
formal institutional compliance to practical operationalization. While the legislative requirements have
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largely been incorporated into internal structures and procedures, the limited practical use of these
mechanisms means that many systems have not yet been sufficiently tested to allow for a comprehensive
evaluation of their effectiveness. Strengthening awareness activities, improving protective safeguards,
and encouraging the practical use of internal reporting channels may therefore represent key priorities
for consolidating the whistleblowing framework in the coming years.

5.2. Conclusions of the assessment for Bulgaria

5.2.1. Short description of the results for the researched indicators

Indicator 1 — There are persons who manage reports, designated according to the Directive (EU)
2019/1937.

The available data indicate that a significant number of public institutions and private entities have
formally designated persons or units responsible for handling whistleblowing reports, in accordance with
the requirements of the Protection of Persons Reporting or Publicly Disclosing Information on Violations
Act. The CPDP annual reports confirm that most obligated entities have complied with this requirement,
particularly larger organisations.

However, practical implementation varies, and in some cases the designated persons perform these
functions in addition to other duties, which may affect the effectiveness of report handling.

Indicator 2 — A procedure was adopted, according to Directive (EU) 2019/1937, regarding the
management of internal whistleblowing reports and the performance of subsequent actions.

Most entities have adopted internal rules and procedures governing the receipt, registration, and follow-
up of whistleblowing reports. CPDP guidance and secondary legislation have contributed to the
standardization of such procedures. Nevertheless, the depth and quality of these procedures differ across
institutions. In some cases, procedures remain formal and are not supported by detailed operational
guidance or internal capacity.

Indicator 3 — The personal scope of application of the procedure is extended, being established
according to the Directive (EU) 2019/1937, covering:

(a) persons having the status of worker, within the meaning of Article 45(1) TFEU, including civil
servants;

(b) persons having self-employed status, within the meaning of Article 49 TFEU;

(c) shareholders and persons belonging to the administrative, management or supervisory body of an
undertaking, including non-executive members, as well as volunteers and paid or unpaid trainees;
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(d) any persons working under the supervision and direction of contractors, subcontractors and
suppliers.

The majority of institutions report that their internal procedures cover the categories of reporting persons
defined by the law, including employees, self-employed persons, trainees, and persons working under the
supervision of contractors or suppliers. However, practical awareness of this extended personal scope
remains limited, and certain categories—such as facilitators or third parties—are not consistently
recognized in implementation.

Indicator 4 — Accessible and functional reporting channels.

CPDP annual reports indicate that most entities have established at least one internal reporting channel,
often including electronic submission systems, email addresses, or designated contact persons. While the
basic infrastructure is largely in place, accessibility and user-friendliness vary. In some cases, reporting
channels are not sufficiently visible or trusted, which affects their practical use.

Indicator 5 — A register of reports was established, according to Directive (EU) 2019/1937 and the
subsequent national law.

Most institutions have implemented mechanisms for recording whistleblowing reports, including registers
or electronic systems, in line with legal requirements. CPDP has provided templates and guidance to
support this process. However, discrepancies in data management and reporting practices have been
observed, indicating that record-keeping systems are not yet fully standardized or reliable.

Indicator 6: The system for receiving, registering, examining, taking follow-up action and resolving
whistleblowing reports is functional.

Although systems for receiving, registering, and processing reports are formally in place, their operational
effectiveness remains uneven. Evidence from CPDP practice and audit findings indicates: delays in
processing reports; multiple administrative steps in handling correspondence; limited ability to track cases
in real time; dependency on limited staff resources. These factors suggest that the operational maturity
of the system is still developing.

Indicator 7 — Efficient cooperation with competent authorities.

Cooperation with competent authorities is formally regulated, with CPDP acting as a central point for
receiving and forwarding reports. However, in practice: coordination mechanisms are not fully developed;
follow-up by competent authorities is not always consistent; oversight of outcomes remains limited. This
indicates partial implementation of effective cooperation mechanisms.

Indicator 8: Appropriate measures have been taken to fulfil the obligation to maintain the
confidentiality of the identity of whistleblowers, of the person concerned, as well as of third parties
referred to in the report.
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Most institutions report the implementation of confidentiality safeguards, including secure reporting
channels and restricted access to information. However, implementation remains uneven: confidentiality
practices are not consistently applied; procedural gaps may expose identifying information; practical
challenges arise in multi-authority cases. This suggests that confidentiality safeguards are not yet
uniformly developed.

Indicator 9: Appropriate measures have been taken to ensure other protection measures for
whistleblowers, according to Directive (EU) 2019/1937 and the subsequent national law

The implementation of broader protection measures—particularly those related to protection against
retaliation—remains limited. In many cases representatives of organisations report: mechanisms exist
formally but have not been tested in practice; reliance on judicial remedies limits immediate protection;
administrative intervention is limited. As a result, protective safeguards are only partially operational.

Indicator 10: Information and awareness measures have been taken at the institution/company level
regarding the provisions of Directive (EU) 2019/1937 and the subsequent national law and the
institutional/company procedure for the management of whistleblowing reports and the protection of
whistleblowers.

Information and awareness-raising activities represent one of the weakest areas of implementation.
Bothe CPDP annual reports and responses from obligated entities indicate that: very few training and
outreach activities have been conducted, mainly targeting obligated entities; communication directed at
potential whistleblowers remains limited; awareness among employees is relatively low. This contributes
to the limited use of reporting channels in practice.

5.2.2. Conclusions

The present assessment is based on desk research and on the analysis of the public reports published by
the CPDP in 2023, 2024 and 2025, as well as the independent external audit reports for 2023 and 2024
published by the National concerning the implementation of the legal framework on the protection of
whistleblowers.

The findings indicate that, there is a generally high level of formal compliance with the legal framework
governing whistleblower protection in Bulgaria. Most institutions have established the required structural
elements, including designated responsible persons, internal reporting channels, and procedural rules.

However, the practical application of these mechanisms remains limited. The relatively low number of
whistleblowing reports suggests that the system has not yet been sufficiently tested in practice, making it
difficult to evaluate its operational effectiveness.
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Limited awareness, low levels of trust, and procedural complexity appear to be key factors contributing
to the underuse of reporting mechanisms. In addition, several areas—such as confidentiality safeguards,
cooperation with competent authorities, and protection against retaliation—remain only partially
implemented.

Overall, the Bulgarian system is in a transitional phase, moving from formal compliance towards practical
operationalization. Despite the fact that the formal legal requirements have been incorporated in internal
infrastructure and procedures, especially in public institutions, the low number of reports demonstrates
the weaknesses in knowledge and awareness in potential reporting persons, lack of trust in the system of
follow-up and critically weaknesses in the practical implementation of protection and support measures.
Strengthening awareness, improving procedural efficiency, and enhancing protection measures will be
essential for ensuring the effectiveness of the framework in practice.
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6. The assessment of the protection for blowing the whistle on
sexual harassment and other gender discrimination wrongdoings

6.1. The Romanian case

Romania’s legal and institutional framework can, in principle, protect people who blow the whistle on
sexual harassment and other gender-based discrimination, but protection in practice depends on (i) how
these wrongdoings are framed as “violations of the law” under the whistleblowing regime, and (ii)
whether complainants can access fast, survivor-centered remedies before retaliation and secondary
victimization occur.

At the level of substantive law, sexual harassment and gender discrimination are clearly prohibited in
Romania through a distinct body of equality and anti-discrimination legislation, notably Government
Ordinance no. 137/2000 on preventing and sanctioning discrimination and harassment and Law no.
202/2002 on equal opportunities and treatment between women and men, together with their
implementing norms. These instruments define sexual harassment as a form of discrimination and
establish dedicated complaint mechanisms, administrative sanctions and judicial remedies. They
therefore provide a clear legal qualification of such conduct as unlawful and actionable under Romanian
law.

However, the question of whether disclosures concerning sexual harassment and gender discrimination
benefit from whistleblower protection under Law no. 361/2022 is more complex and depends on the
interpretation of the material scope of that law. Although Law 361/2022 refers broadly to the reporting
of “violations of the law” in a professional context, the report’s analysis has shown that the drafting
technique, particularly the reference to Annex 2 and the structure of enumerated areas, creates ambiguity
as to whether the scope is illustrative or limited to specific domains. In practice, the National Integrity
Agency (ANIl), as the primary external reporting authority, appears to apply a relatively narrow
interpretation of the material scope, focusing predominantly on breaches linked to integrity, corruption,
public procurement, financial management of public funds, and areas closely aligned with EU law or
public-interest financial concerns.

Under such a restrictive reading, sexual harassment and gender discrimination are not automatically
treated as falling within the whistleblowing framework, unless they can be framed as violations connected
to one of the enumerated domains or as systemic breaches affecting broader public interests. As a result,
although harassment and discrimination are clearly unlawful under equality legislation, reports
concerning these issues may be treated primarily as labour or anti-discrimination complaints rather than
as protected whistleblowing disclosures. This narrower administrative interpretation has practical
consequences. While the text of Law 361/2022 could support a broader understanding, where any breach
of national law in a work-related context qualifies for protection, the current institutional practice does

INTERNATIONAL INTERNATIONAL

e ) TRANSPARENCY o ) TRANSPARENCY
ROMANIA BULGARIA



The project: “Legitimacy and Accountability for I Co-funded by
better protection of Whistleblowers_LAW” ok the European Union

*

Citizens, Equality, Rights and Values Programme

not consistently reflect such an expansive approach. Consequently, the whistleblowing regime does not
always function as a comprehensive anti-retaliation “wrapper” around gender-based wrongdoing.
Instead, individuals reporting sexual harassment or gender discrimination may find themselves relying
predominantly on sector-specific equality mechanisms, without the added procedural guarantees and
burden-of-proof reversals provided by the whistleblowing framework.

In this context, protection for those who report sexual harassment or gender discrimination in Romania
depends not only on the unlawfulness of the underlying conduct, but also on how ANI and other
competent authorities interpret the material scope of Law 361/2022. Where the scope is applied
narrowly, the protective reach of the whistleblowing regime remains uncertain and potentially limited for
gender-based disclosures.

Moreover, whistleblowing protection is only one part of the safety net. In Romania, victims and witnesses
of sexual harassment typically have parallel routes: internal procedures (employer), external
administrative bodies (notably CNCD for discrimination/harassment complaints), labour dispute litigation,
and, if the case, criminal proceedings. The overlap can be helpful, but it can also create fragmentation:
whistleblowers may be uncertain whether they are primarily “complainants” under equality law,
“reporting persons” under the whistleblowing law, or both. This matters because each route has different
standards of proof, timelines, confidentiality practices, and remedies.

Institutionally, the National Integrity Agency (ANI) is the key external channel for whistleblowing under
Law 361/2022 and provides multiple reporting avenues (portal, email, phone, post, in-person) and
information on the differences between nominal and anonymous reporting. Yet, ANI’s interpretation of
the material scope of the law is narrow and the institution is not considering reports on sexual harassment
and other gender discrimination as whistleblowing according to the national law. Moreover, ANI is not a
specialized gender-equality body. In practice, reports concerning sexual harassment/gender
discrimination may require referral to competent authorities (e.g.,, CNCD, labour inspectorate,
prosecutors, sector regulators).

The main practical vulnerability is retaliation and “secondary victimization”. Evidence on whistleblowing
across the EU (including Romania) highlights patterns of procedural hostility, silence, discrediting
strategies, and retaliation tailored to the whistleblower’s profile, including gender and social status—
suggesting that gendered power dynamics can shape the form of reprisals. Where the underlying
wrongdoing is sexual harassment, retaliation risks are often compounded by stigma, shame, reputational
attacks, and attempts to recast the whistleblower as “problematic” or “untrustworthy.” This is consistent
with broader findings that workplace bullying, isolation, and blacklisting can be used as “subtle”
retaliation that formal legal prohibitions struggle to capture or remedy in real time.

A second practical issue is trust and underreporting. Low reporting rates in sensitive environments such
as universities illustrate barriers (fear, stigma, duality and consequences). A Romanian student-led
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research report indicated very low numbers of recorded complaints over multiple years across public
universities, including for sexual harassment.!

Finally, Romania’s wider human-rights jurisprudence underscores the stakes. The Council of Europe’s
execution materials include a case concerning the State’s failure to effectively deal with allegations of
workplace sexual harassment, highlighting that ineffective institutional response can engage serious
rights concerns.3? This context strengthens the argument that whistleblowing protection, especially for
sexual harassment, must be assessed not only by formal channel availability, but by whether institutions
deliver effective protection and follow-up.

31 https://anosr.ro/raport-hartuire-sexuala-trust/

32 https://hudoc.exec.coe.int/#{%22execidentifier%22:[%22004-62208%22]}
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6.2. The Bulgarian case

Bulgaria’s legal and institutional framework can, in principle, protect individuals who report sexual
harassment and other gender-based discrimination. However, as in other jurisdictions, the effectiveness
of this protection depends on (i) whether such conduct is recognized as falling within the material scope
of whistleblowing law, and (ii) whether the institutional system can provide timely, credible, and practical
protection against retaliation in a context marked by structural limitations.

At the level of substantive law, sexual harassment and gender discrimination are clearly prohibited under
Bulgarian anti-discrimination legislation, which treats harassment—including sexual harassment—as a
form of discrimination and provides administrative and judicial remedies. This ensures that such conduct
is legally actionable. The more complex issue is whether disclosures concerning these wrongdoings benefit
from whistleblower protection under the Law on Protection of Persons Reporting or Publicly Disclosing
Information on Breaches.

The Bulgarian whistleblowing law adopts a relatively broad formulation, covering breaches of national law
that threaten or harm the public interest. In principle, this wording could accommodate reports of sexual
harassment or systemic gender discrimination, particularly where these reveal repeated violations, abuse
of power, or structural failures within organisations. A recent report "Power in the Shadow: Equality as a
Driver of Sustainable Business"3? by the Bulgarian Foundation for Business and Human Rights indicates
that the practical functioning of the system, especially in terms of the internal reporting channels, does
not consistently reflect such an expansive interpretation and does not reflect the considerable and
particular barriers related to reporting sexual harassment and other gender-related wrongdoings.

A central structural feature of the Bulgarian model is the designation of the Commission for Personal Data
Protection (CPDP) as the single external reporting authority. While this ensures a centralized entry point,
the CPDP operates primarily as a procedural gatekeeper, receiving reports and forwarding them to
competent authorities rather than investigating their substance or providing full-spectrum protection.
This institutional design has important implications for gender-based disclosures. Reports of sexual
harassment or discrimination are likely to be redirected to other bodies (e.g. equality or labour
authorities), meaning that whistleblowers may not benefit fully from the procedural guarantees of the
whistleblowing regime.

The report highlights that, despite the existence of procedures, guidelines, and reporting channels, the
Bulgarian system “does not yet function effectively” in terms of protection for whistleblowers, largely due
to limitations in the powers and operational role of the CPDP. These limitations are particularly relevant
in cases of sexual harassment, where rapid intervention, confidentiality, and protection from retaliation
are critical. A key weakness concerns protection against retaliation. Although the CPDP may impose
administrative sanctions for certain breaches (including actions taken against whistleblowers), it does not
have the competence to determine or remedy retaliation, which remains exclusively within the
jurisdiction of the courts. This reliance on judicial proceedings creates delays and procedural burdens that

33 OdUCHT KaTo NPOCTPAHCTBO 3a cU1a U BAbXHOBeHMe ® BOBMNY: doklad-sila-v-syanka.pdf
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are especially problematic in sensitive cases such as sexual harassment, where retaliation often occurs
quickly and informally (e.g. workplace exclusion, reputational harm, or pressure to resign).

The report also identifies significant gaps in support mechanisms. The CPDP does not provide legal aid,
counselling, or psychological support, and its role is limited to explaining procedures or referring
individuals to external services. More broadly, Bulgaria is cited as an example of a system where the
central authority lacks both the mandate and capacity to provide hands-on assistance, leaving
whistleblowers dependent on fragmented external support structures. This is particularly problematic for
victims of sexual harassment, who may require specialized support and protection from secondary
victimization.

Another important limitation concerns access to protection through reporting modalities. Under
Bulgarian law, anonymous reports are not treated as protected whistleblowing disclosures. This creates a
significant barrier for reporting sexual harassment and gender discrimination, where fear of exposure,
stigma, and retaliation are often decisive factors. In such contexts, the inability to rely on protected
anonymous reporting may discourage disclosures altogether.

The report further emphasizes institutional fragmentation and coordination challenges. Although CPDP
ensures procedural follow-up by requiring competent authorities to report back on actions taken, it has
limited operational leverage once cases are forwarded and cannot ensure consistent treatment across
authorities. This fragmentation mirrors patterns observed in other countries and creates uncertainty for
whistleblowers, who may not know whether they are being treated primarily as whistleblowers,
discrimination complainants, or labour-law claimants.

In addition, the system suffers from limited enforcement and a predominantly “soft” regulatory approach.
Authorities tend to priorities recommendations and guidance over sanctions, and enforcement powers
are rarely exercised in practice. While cooperative approaches can support compliance, they may be
insufficient to deter retaliation or ensure accountability in serious cases such as sexual harassment.

Finally, the broader governance context plays a critical role. The report identifies a pronounced deficit of
trust in public institutions in Bulgaria, which undermines the effectiveness of whistleblowing mechanisms.
In such an environment, potential whistleblowers may perceive reporting channels as unreliable or risky,
particularly in sensitive cases involving gender-based wrongdoing. This trust deficit contributes to
underreporting, reinforces fears of retaliation, and limits the system’s capacity to function as a credible
protection mechanism.

Overall, while Bulgaria’s legal framework is formally capable of covering sexual harassment and gender
discrimination within the scope of whistleblowing protection, its practical effectiveness remains limited.
The combination of a gatekeeper-style central authority, lack of investigative and remedial powers, weak
support structures, restrictions on anonymous reporting, and broader institutional trust deficits means
that the whistleblowing regime does not yet operate as a robust and reliable protective framework for
gender-based disclosures. As a result, individuals reporting such wrongdoing are likely to rely primarily on
sector-specific equality and labour-law mechanisms, with only partial and uncertain support from the
whistleblowing system.
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7. Conclusions and recommendations
7.1. Conclusions

The comparative assessment of whistleblower protection frameworks in Romania and Bulgaria reveals
that both countries have made significant progress in formally transposing Directive (EU) 2019/1937
and establishing comprehensive legal and institutional systems. However, the effectiveness of these
frameworks diverges considerably, with both countries facing distinct but equally important challenges
related to legal clarity, institutional capacity, and practical implementation.

A first overarching conclusion is that formal compliance does not automatically translate into effective
protection. Bulgaria demonstrates a high level of legislative alignment with the Directive, including an
extended material scope and detailed secondary legislation. Nevertheless, its system remains
operationally fragile due to weak institutional design, fragmented responsibilities, and limited
enforcement capacity. In contrast, Romania presents a more coherent institutional architecture, centered
around the National Integrity Agency, but suffers from legal ambiguities, partial transposition, and
inconsistencies that may undermine predictability and trust in the system.

Second, implementation gaps are a critical weakness in both countries, albeit in different forms. In
Bulgaria, the central authority lacks investigative powers and functions mainly as an administrative
intermediary, resulting in delays, weak coordination, and limited accountability. In Romania, while
institutional capacity is relatively stronger, implementation is constrained by insufficiently detailed
procedures, limited support measures, and unclear sanctioning mechanisms. These deficiencies reduce
the practical accessibility of protection and may discourage reporting.

Third, confidentiality and protection against retaliation remain areas of concern. Although both legal
frameworks formally guarantee confidentiality, practical challenges persist. In Bulgaria, whistleblowers
are often required in practice to disclose their identity, which contradicts the Directive and undermines
trust. In Romania, confidentiality safeguards are not fully aligned with the Directive’s cumulative
conditions, creating potential legal uncertainty. Additionally, enforcement of anti-retaliation provisions is
weak in both countries, relying heavily on judicial proceedings that may be lengthy and inaccessible.

Fourth, support mechanisms for whistleblowers are underdeveloped in both countries. While basic
forms of legal and informational support exist, neither country provides a comprehensive system that
includes psychological assistance, financial support, or structured counselling services. This gap is
particularly significant given the high perceived risk of retaliation and the socio-cultural barriers to
reporting, including fear of reputational damage and low public trust in institutions.

Fifth, the analysis highlights low public awareness and persistent socio-cultural barriers as key cross-
cutting challenges. High levels of perceived corruption, combined with widespread uncertainty about
reporting channels and fear of retaliation, contribute to underreporting in both countries. This indicates

INTERNATIONAL INTERNATIONAL

e ) TRANSPARENCY o ) TRANSPARENCY
ROMANIA BULGARIA



The project: “Legitimacy and Accountability for I Co-funded by
better protection of Whistleblowers_LAW” ok the European Union

*

Citizens, Equality, Rights and Values Programme

that legal and institutional reforms alone are insufficient without parallel efforts to change public
perceptions and increase awareness.

Finally, both systems demonstrate that whistleblower protection is still in a consolidation phase.
Legislative adjustments, institutional learning, and capacity-building efforts are ongoing, but neither
country has yet achieved a fully mature and effective system aligned with best practices.

7.2. Recommendations

To address the identified challenges and strengthen whistleblower protection in Romania and Bulgaria, a
set of targeted and complementary recommendations is proposed.

1. Improve legal clarity and alignment with the Directive

Romania should priorities revising its legislative framework to eliminate ambiguities, particularly
regarding the material scope, public disclosure conditions, confidentiality safeguards, and liability
provisions. Clear, precise, and coherent drafting is essential to ensure legal certainty and build trust
among potential whistleblowers.

Bulgaria should continue refining its legislation to ensure consistency between primary and secondary
norms and to clarify procedural standards.

2. Strengthen institutional design and coordination mechanisms

Bulgaria should reconsider the role and mandate of the central authority, enhancing its investigative and
enforcement powers or establishing stronger coordination mechanisms with competent authorities. Clear
protocols for cooperation, information-sharing, and accountability should be introduced to reduce
fragmentation.

Romania should further strengthen coordination between ANI and sectoral authorities to ensure
consistent follow-up and avoid duplication or gaps in handling reports.

3. Enhance enforcement and sanctioning mechanisms
Both countries should reinforce the effectiveness, proportionality, and dissuasiveness of penalties.

Romania should expand its sanctioning regime to include attempts to hinder reporting, clarify the criteria
for retaliation sanctions, and extend liability to legal entities.

Bulgaria should focus on the actual application of sanctions, ensuring that enforcement bodies actively
monitor compliance and impose penalties where necessary.

4. Develop comprehensive support systems for whistleblowers

A major priority for both countries is the establishment of integrated support mechanisms. These should
include free and independent legal advice, psychological counselling, and, where appropriate, financial
assistance. Institutionalized support services, involving public institutions, but also civil society
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organizations, would significantly improve access to protection and reduce the personal risks associated
with reporting.

5. Strengthen confidentiality and protection safeguards in practice

Both countries should ensure that confidentiality is not only guaranteed in law but also consistently
applied in practice. Moreover, training and monitoring mechanisms should be introduced to ensure
compliance at institutional level.

Bulgaria should eliminate informal requirements for identity disclosure.

Romania should explicitly incorporate all Directive safeguards into its legal provisions and clarify
requirements for institutional procedures, ensuring that a whistleblower repot is not communicated to
an entire hierarchy.

6. Invest in capacity building and training

Continuous training programmes should be implemented for public officials, designated whistleblowing
officers, and staff handling reports. These programmes should focus on procedural standards,
confidentiality requirements, communication with whistleblowers, and prevention of retaliation.
Strengthening administrative capacity is essential for improving the quality and consistency of
implementation.

7. Increase awareness and promote a culture of integrity

Public awareness campaigns should be intensified to inform citizens about whistleblowing channels,
rights, and protections. Educational initiatives targeting students, professionals, and civil servants can
contribute to changing negative perceptions of whistleblowers and fostering a culture of integrity and
accountability.

8. Improve monitoring, data collection, and transparency

Both countries should establish robust monitoring systems to track the number, type, and outcomes of
whistleblowing reports. Regular publication of anonymized data and performance indicators would
enhance transparency, allow for evidence-based policy adjustments, and increase public trust in the
system.
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Annex. The SWOT analysis

The SWOT analysis - Romania

Strengths

Weaknesses

- Existence of a dedicated legal framework (Law 361/2022),
including:
o Broad personal scope
o  Multiple reporting channels
o Formal protection measures against retaliation
o Clear institutional responsibility for external reporting

Unclear legal material scope

Legal ambiguities and potential conflicts with other legislation.

Certain legal provisions may potentially discourage reporting. For

example:

o legislation on trade secrets (Government Emergency Ordinance
no. 25/2019),

o  provisions in the Civil Code, and

o confidentiality or professional secrecy rules.

Limited institutional capacity and resources: constraints regarding

staffing, expertise, and operational resources within ANI, the

competent authority responsible for handling reports

Implementation challenges within organizations: public institutions

and private entities may face difficulties in establishing and

managing internal reporting channels, particularly smaller

organizations that lack compliance expertise. Considering the

structure of Romanian administration and economy, most public

institutions and firms have very limited capacity

Unclear procedures and transparency in practice: although

procedures are legally required, in practice the transparency of

procedures, reporting statistics, and outcomes is still be limited
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Limited awareness and whistleblowing culture

Opportunities

Threats

- Strengthening integrity and anti-corruption frameworks

- Institutional development and capacity building

- Digitalization of reporting channels, including a nationally
available platform for public institutions

- Collaboration with civil society and international partners

Retaliation and workplace stigma generate a negative feedback loop
where whistleblowing culture is further discouraged

Institutional fragmentation generates the need for multiple capacity
building initiatives and supports and makes capacity building for
whistleblowing protection very costly and fragmented in itself
Misuse of confidentiality or secrecy rules, in the context of unclear
legislation, generates the risk of exposure of whistleblowing, despite
the dedicated regulation

Strategic litigation (SLAPPs) against whistleblowers

Insufficient monitoring and accountability: without regular
reporting, public statistics, and oversight mechanisms, it may be
difficult to assess whether the whistleblowing framework functions
effectively in practice
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SWOT analysis Bulgaria

Strengths

Weaknesses

- Dedicated legal framework: Act on Protection of Persons,
Reporting or Publicly Disclosing Information about Breaches,
including:

o Broad material scope

o Multiple reporting channels

o Formal protection measures

o Central authority (CPDP) with data protection expertise

o Independent external audit of the Central Authority by
the

National Ombudsperson

- Limited CPDP legal mandate, including:

o Noinvestigative power —the legal framework establishes a two-
layered model in which the Commission for Personal Data
Protection (CPDP) serves as the Central authority which is in
practice the single-entry point for external reports, which are
then forwarded to sector-specific competent authorities for
substantive investigation.

o No effective mechanisms to address retaliation — the only
effective mechanisms to address retaliation is through court
proceedings

- Resource constraints and limited capacity of the CPDP: staffing issues,
building internal capacity of the responsible unit constraints
- Ineffective protection measures and lack of support mechanisms for
whistleblowers clearly assessed in the 2024 and 2025 Audit Reports of
Whistleblowing and Whistleblower Protection Activities of the
Commission for Personal Data Protection published by the National
Ombudsperson

- Implementation challenges within stakeholders: both public and
private entities face difficulties in establishing and managing internal
reporting channels, particularly smaller organizations that lack
legal/compliance expertise.
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Limited awareness and whistleblowing culture, including negative
attitudes towards whistleblowing as spying and snitching, especially
among the older generation

Opportunities

Threats

- Strengthening integrity and anti-corruption frameworks

- Drafting of Anti-SLAPP legislation

- Institutional development and capacity building

- Digitalization of reporting channels

- Advocacy for effective implementation of whistleblowing
legislation by the National Ombudsperson

The Central Authority acting as a gatekeeper — the single centralized
authority framed as the sole legitimate gateway for external
reporting and competence on protection measures in practice
unintentionally marginalizes civil society organisations that are
effectively sidelined from the whistleblowing ecosystem, weakening
access to independent advice and practical assistance for reporting
persons, especially in high-risk cases where trust and psychosocial
support are crucial.

Confidentiality risks especially in the internal reporting channels
that are not digitalized

SLAPPs against whistleblowers

Lack of effective protection measures to stop and address retaliation
and workplace stigma in a timely and effective manner generate a
negative feedback loop where whistleblowing culture is further
discouraged
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Executive summary

Prezentul raport comparativ analizeaza cadrele juridice, capacitatile institutionale si implementarea
practica a sistemelor de protectie a avertizorilor de integritate din Romania si Bulgaria, in urma transpunerii
Directivei (UE) 2019/1937. Studiul evalueaza gradul de aliniere a legislatiei nationale la standardele si
bunele practici ale Uniunii Europene, precum si eficacitatea mecanismelor concepute pentru a garanta
confidentialitatea, a preveni represaliile si a oferi sprijin persoanelor care raporteaza nereguli.

Cercetarea este situata intr-un context regional extins, marcat de provocari persistente in materie de
coruptie si de rate scazute de raportare. Atat Romania, cat si Bulgaria se situeaza pe ultimele locuri in
Uniunea Europeana conform Indicelui de Perceptie a Coruptiei, in timp ce gradul de constientizare publica
privind canalele de raportare ramane limitat. Teama de represalii si lipsa de incredere in autoritati continua
sa descurajeze avertizarea de integritate, subliniind importanta unor protectii juridice si institutionale
robuste.

Din perspectiva legislativa, ambele state au transpus formal Directiva si au stabilit cadre cuprinzatoare.
Romania a adoptat Legea nr. 361/2022, care reflectd indeaproape structura Directivei, reglementand
canalele de raportare, masurile de protectie si rolurile institutionale. Bulgaria a promulgat legea privind
protectia avertizorilor in anul 2023, aceasta fiind completata de o legislatie secundara extinsa si de
amendamente ulterioare menite sa optimizeze armonizarea legislativa.

Cu toate acestea, apar diferente semnificative in ceea ce priveste calitatea si eficacitatea transpunerii.
Cadrul legislativ din Romania prezinta coerenta institutionald si stabileste un model centralizat prin
intermediul Agentiei Nationale de Integritate (ANI), insa este afectat de ambiguitati juridice, transpunere
partiald si lacune de claritate. Printre problemele critice identificate se numara definitiile imprecise ale
incalcarilor raportabile, garantiile procedurale incomplete si limitarile Tn ceea ce priveste masurile de sprijin
si mecanismele de sanctionare. Desi sistemul indeplineste cerintele minime ale UE, inconsecventele in
redactare si abaterile de la bunele practici reduc certitudinea juridica si pot periclita aplicarea sa practica.

in contrast, Bulgaria demonstreaza un grad ridicat de conformitate formald, inclusiv un domeniu de
aplicare material extins care acopera incalcarile dreptului national. Totusi, sistemul sdu este caracterizat
de slabiciuni semnificative in faza de implementare. Autoritatea centrald, Comisia pentru Protectia Datelor
cu Caracter Personal (CPDP), functioneaza prioritar ca un centru administrativ, fiind lipsitd de puteri de
investigare, ceea ce genereaza o aplicare fragmentatd si o coordonare deficitara intre institutii. Desi
procedurile si canalele de raportare sunt bine definite la nivel teoretic, provocarile practice, precum
intarzierile, feedback-ul limitat si garantiile de confidentialitate inconsecvente, submineaza eficacitatea
mecanismului.

Analiza comparativa evidentiaza un compromis structural major: Romania poseda un design institutional
mai functional, dar o legislatie mai putin precisa, in timp ce Bulgaria beneficiaza de un cadru juridic mai
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solid, dar de o capacitate operationald mai redus3. Tn ambele cazuri, asigurarea respectarii legii si
implementarea practica raman provocari critice. Evaluarea capacitatii institutionale reconfirma aceste
constatdri. Tn Romania, ANI joacd un rol proactiv in sistemul de integritate, combinand functiile de
raportare cu activitati de indrumare, formare si preventie. Totusi, resursele sale nu sunt pe deplin adaptate
sarcinilor specifice avertizirii de integritate, iar coordonarea cu alte organisme poate limita eficienta. In
Bulgaria, designul institutional constituie principala constrangere: in ciuda independentei formale, lipsa
autoritatii investigative a CPDP sldbeste capacitatea acesteia de a asigura monitorizarea eficienta si
tragerea la raspundere.

La nivel procedural, institutiile si companiile din ambele tari au instituit mecanisme de raportare interna si
extern3, Tnsd implementarea variaza. in Romania, procedurile sunt, in general, functionale, dar incomplete
in anumite arii, cum ar fi verificarea transcrierilor si garantiile explicite de independenta pentru canalele
externe. Tn Bulgaria, normele procedurale sunt exhaustive, dar aplicate neuniform, existand dovezi de
intarzieri si o monitorizare deficitara a actiunilor subsecvente.

Confidentialitatea si protectia impotriva represaliilor raman aspecte de maxima preocupare. Desi ambele
cadre juridice garanteaza formal confidentialitatea, provocarile practice persista. in Bulgaria, avertizorilor
li se solicita adesea Tn practica sa isi divulge identitatea, fapt ce contravine Directivei si submineaza
increderea. In Romania, garantiile de confidentialitate nu sunt pe deplin aliniate cu conditiile cumulative
ale Directivei, generand un potential climat de incertitudine juridica. in plus, aplicarea dispozitiilor privind
combaterea represaliilor este deficitara in ambele state, bazandu-se excesiv pe proceduri judiciare care
pot fi indelungate si oneroase.

Mecanismele de sprijin pentru avertizori sunt subdezvoltate in ambele jurisdictii. Desi exista forme de baza
de asistenta juridica si informationala, niciunul dintre state nu ofera un sistem cuprinzator care sa includa
asistenta psihologica, sprijin financiar sau servicii de consiliere structurata. Aceasta lacuna este deosebit
de relevanta avand in vedere riscul ridicat de represalii si barierele socio-culturale in calea raportarii,
inclusiv teama de prejudicii reputationale si increderea scazuta a publicului Tn institutii. Raportul
abordeaza, de asemenea, avertizarea in cazurile de hartuire sexuald si discriminare de gen, subliniind
necesitatea unei integrari mai riguroase a protectiilor sensibile la dimensiunea de gen in cadrele existente.

n concluzie, studiul releva faptul ci atat Romania, cat si Bulgaria au inregistrat progrese semnificative in
stabilirea sistemelor de protectie a avertizorilor, insa niciuna nu a atins o aliniere deplina la bunele practici
internationale. Romania necesita Tmbunatatiri in ceea ce priveste claritatea juridica, coerenta si regimul
sanctiunilor, in timp ce Bulgaria trebuie sa remedieze deficientele structurale si operationale, in special in
ceea ce priveste designul institutional si punerea in aplicare.

Raportul recomanda reforme punctuale in ambele tari, inclusiv clarificarea dispozitiilor legale, consolidarea
garantiilor de confidentialitate, extinderea masurilor de sprijin, imbunatatirea coordonarii intre autoritati
si optimizarea mecanismelor de enforcement. Acesti pasi sunt esentiali pentru consolidarea increderii,
incurajarea raportarii si asigurarea faptului ca avertizarea de integritate contribuie eficient la transparenta
si responsabilitate.
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1. Introducere

Rapoartele avertizorilor de integritate sporesc transparenta si responsabilitatea, constituind o componenta
esentiala a lantului de aplicare a dreptului Uniunii si a celui national, Tntrucat furnizeaza autoritatilor
informatii ce conduc la detectarea, investigarea si urmarirea penala eficienta a incalcarilor. Prin raportarea
incalcarilor legii, avertizorii de integritate isi exercita dreptul la libertatea de exprimare, astfel cum este
consacrat la articolul 11 din Carta drepturilor fundamentale a Uniunii Europene.

Societatea civila reprezinta un actor important Tn sprijinirea implementarii corecte a Directivei (UE)
2019/1937 privind protectia persoanelor care raporteaza incalcari ale dreptului Uniunii (,,Directiva privind
avertizarea de integritate”). Organizatiile societatii civile pot juca un rol crucial in a se asigura ca potentialii
avertizori pot raporta fara temerea de represalii, ca persoanele responsabile de gestionarea raportarilor
sunt instruite Tn mod adecvat, ca gradul de constientizare a publicului larg este sporit si ca se pot furniza
consiliere si sprijin avertizorilor.

Asa cum reiese din numeroase alte rapoarte, studii, barometre si indici privind teme precum transparenta,
anticoruptia si libertatea de exprimare realizate in Uniunea Europeana, atat Romania, cat si Bulgaria se
situeaza la baza clasamentului UE in cadrul Indicelui de Perceptie a Coruptiei 2022. Acest indice reflecta
modul in care expertii independenti si mediul de afaceri percep coruptia in sectorul public in 180 de state
si teritorii. Clasamentul este intocmit prin acordarea de puncte de la 0 la 100, unde 0 semnifica ,foarte
corupt”, iar 100 ,deloc corupt”. Indicele de Perceptie a Coruptiei lansat la inceputul anului 2023 de catre
Transparency International releva faptul ca majoritatea statelor continua sa esueze in lupta impotriva
coruptiei: 95% dintre tdri au inregistrat progrese reduse sau inexistente din 2017. In ceea ce priveste
Romania, se observa cd in 2022 a fost obtinut un scor de 46 de puncte, similar celui din 2015. in pofida
eforturilor depuse la nivelul institutiilor publice, al societatii civile si al mediului de afaceri, demersurile nu
au fost suficiente pentru ca Romania sa depaseasca pragul de 50 de puncte. Situatia este similara in cazul
Bulgariei, care a obtinut un scor de 43 de puncte pentru anul 2022, acelasi ca in 2014. Eurobarometrul
Special 523 privind coruptia, publicat in perioada martie-aprilie 2022, arata ca peste opt din zece persoane
care se confruntd cu fenomenul coruptiei nu il raporteazd. in ceea ce priveste cunoasterea locului unde
poate fi raportatd coruptia, majoritatea (53%) nu detine aceasta informatie. O analiza regionalad indica
faptul ca persoanele care locuiesc in zona euro (49%) sunt mai familiarizate cu autoritatile de raportare,
comparativ cu cele din afara zonei euro (37%). Desi proportia respondentilor care ar sti unde sa raporteze
un caz de coruptie a crescut cu doua puncte procentuale din decembrie 2019, aceasta ramane cu cinci
puncte sub nivelul maxim de 51% inregistrat in februarie-martie 2013.

Romania si Bulgaria se afla in primele trei tari in care majoritatea respondentilor nu stiu unde sa raporteze
coruptia, cu procente de 72% in Romania si 57% in Bulgaria, in timp ce media UE27 este de 53%. In randul
celor care au fost martori sau s-au confruntat cu acte de coruptie, proportia celor care au raportat a scazut
de la peste unu din cinci in decembrie 2019, la aproximativ unu din sapte. Aproape jumatate dintre
europeni considera ca este dificil sa dovedesti ceva in cazurile de coruptie, motiv pentru care decid sa nu
raporteze. Aproximativ trei din zece subiecti considera ca actele de coruptie nu sunt raportate deoarece
persoanele responsabile nu ar fi pedepsite sau din cauza lipsei de protectie pentru avertizori.
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Romania si Bulgaria sunt state membre UE cu perceptii publice similare privind nivelul coruptiei. Conform
Barometrului Global al Coruptiei UE 2021, publicat de Transparency International, in Romania (20%) si
Bulgaria (19%) se inregistreaza cele mai ridicate rate ale persoanelor care admit ca au platit mita pentru a
accesa un serviciu public in 2020. in ceea ce priveste ,sextorsiunea” (sextortion), capitol special in GCB UE
si una dintre cele mai semnificative forme de coruptie bazata pe gen, cele mai mari cifre ale persoanelor
care raporteaza ca au fost victime sau cunosc pe cineva aflat Tn aceasta situatie au fost inregistrate in
Bulgaria (17%) si Romania (13%). Referitor la toleranta fata de coruptie, acelasi raport GCB UE releva faptul
ca Romania este singurul stat membru unde o usoard majoritate (53%) ar accepta un anumit nivel de
coruptie guvernamentald. in privinta perceptiei asupra protectiei avertizorilor si a temerii de represalii,
65% dintre cetatenii din Bulgaria si 49% din Romania se tem de repercusiuni in cazul raportarii coruptiei,
fata de o medie UE de 45%.

Factorii socio-culturali, in special perceptiile sociale negative profund inradacinate referitoare la avertizori,
contribuie de asemenea la sub-raportare. Teama de prejudiciu reputational a fost al treilea cel mai
important motiv invocat in consultarea Comisiei cu privire la refuzul lucratorilor de a raporta nereguli.
Avertizorii se confrunta cu riscuri majore de represalii, de la retrogradare si actionare in instanta, pana la
pierderea locului de munca, a stabilitatii economice si patarea reputatiei. Aceasta teama de a suferi
represalii are un efect de descurajare asupra potentialilor avertizori. De asemenea, ca foste tari comuniste,
societatile romana si bulgara intdmpina in continuare dificultati in intelegerea conceptului de avertizare de
integritate si a rolului avertizorului.

Directiva UE garanteaza un nivel ridicat de protectie pentru avertizorii din UE, atat in sectorul public, cat si
in cel privat. Transpunerea Directivei reprezinta o oportunitate optima pentru statele membre, inclusiv
Romania si Bulgaria, de a-si consolida cadrul legislativ pentru protejarea avertizorilor care actioneaza in
interes public.

Obiectivul general al proiectului este de a contribui la eforturile nationale si europene de sprijinire si
protectie a avertizorilor, precum si de consolidare a capacitatii autoritatilor nationale si a practicienilor in
drept de a asigura cai de atac adecvate. Obiectivele specifice vizeaza abordarea unor nevoi majore
identificate Tn Romania si Bulgaria privind protectia avertizorilor.

Avand in vedere contextul si provocarile actuale, proiectul a identificat trei tipuri de grupuri-tinta cheie cu
impact major pe termen scurt si mediu. Astfel, propunerea de proiect se va concentra pe reprezentanti ai
societatii civile, experti, persoane responsabile de gestionarea raportarilor si studenti, in calitate de viitori
experti.

Grup-tinta 1: Persoane desemnate responsabile cu protectia avertizorilor la nivel institutional (in special in
institutiile publice); personal specializat din cadrul autoritatilor nationale, centrale si locale responsabil de
gestionarea raportérilor; personal dedicat elaborérii sau actualizirii procedurilor specifice. indrumarea
specifica poate ajuta persoanele desemnate sa isi inteleaga responsabilitatile in configurarea procedurilor
de raportare, investigarea sesizarilor si prevenirea represaliilor. Prin programe de formare, urmarim
sprijinirea Tntelegerii noului cadru legal si implementarea canalelor interne de raportare.

Grup-tinta 2: Organizatii ale societatii civile si reprezentanti ai sindicatelor, inclusiv ONG-uri active in
domeniul drepturilor omului, integritatii, transparentei si justitiei. Societatea civila poate oferi consiliere si
sprijin potentialilor avertizori. Prin ateliere de lucru, proiectul va contribui la consolidarea capacitatii
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acestor organizatii, permitand avertizorilor sa beneficieze de o mai buna informare cu privire la drepturile
si obligatiile lor legale.
Grup-tinta 3: Studenti din cadrul facultatilor de Administratie Publica, Drept, MBA si alte specializari,
precum si tineri profesionisti. Includerea studentilor va asigura un impact pe termen lung al actiunii.
Activitatile proiectului includ evenimente de diseminare a informatiilor si de consolidare a capacitatilor,
dupa cum urmeaza:
e Sesiuni de formare pentru persoanele responsabile cu protectia avertizorilor din institutiile publice
si, intr-o masura limitata, din companiile private.
e Ateliere tematice pentru organizatiile societatii civile pentru a le sprijini in rolul lor de indrumare
si consiliere.
e Seminarii tematice pentru studenti.
in completarea acestor programe, proiectul include activititi de invatare reciproca si schimb de bune
practici, precum:
e Unstudiu comparativ pentru monitorizarea si evaluarea procedurilor si masurilor eficiente aplicate
de autoritatile nationale pentru a asigura confidentialitatea si protectia impotriva represaliilor.
e Unraport privind raportarile primite de Agentia Nationald de Integritate (ANI) din Romania, pentru
a sprijini propunerile de imbunatatire a legislatiei sau a procedurilor.
e O conferinta internationala.
o infiintarea unui grup de networking pentru profesionistii din domeniu.
Prezentul document constituie studiul comparativ privind legislatia, cadrele institutionale, procedurile si
masurile eficiente aplicate de autoritatile nationale dupd adoptarea legilor privind avertizarea de
integritate in Romania si Bulgaria.
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2. Metodologie

Studiul comparativ vizeaza monitorizarea si evaluarea procedurilor si a masurilor efective aplicate de
autoritatile nationale, ulterior adoptarii legislatiei privind avertizarea de integritate la nivel national, in
scopul garantarii confidentialitatii si aplicarii unor remedii juridice adecvate pentru protectia avertizorilor
impotriva represaliilor, precum si a masurilor de sprijin pentru acestia in Romania si Bulgaria.

n vederea atingerii acestui scop, obiectivele specifice ale studiului comparativ privind Romania si Bulgaria
sunt:

I. Evaluarea legislatiei privind avertizarea de integritate din Romania si Bulgaria si a conformitatii acesteia
cu Directiva privind avertizarea de integritate (Directiva 2019/1937 privind protectia persoanelor care
raporteaza incalcari ale dreptului Uniunii), precum si a alinierii sale la bunele practici.

Il. Evaluarea capacitatii autoritatilor competente desemnate sa primeasca si sa solutioneze raportarile
externe in Romania si Bulgaria.

[Il. Evaluarea procedurilor institutionale de garantare a confidentialitatii si de aplicare a remediilor juridice
adecvate pentru protectia si sprijinirea avertizorilor in Romania si Bulgaria, utilizand o versiune adaptata a
chestionarului de autoevaluare a Sistemului Intern de Avertizare.

IV. Evaluarea protectiei oferite in cazul raportarii hartuirii sexuale si a altor fapte de discriminare de gen in
Romania si Bulgaria.

V. Identificarea punctelor forte si a vulnerabilitatilor legislatiei si procedurilor aplicate de autoritatile
nationale din Romania si Bulgaria pentru protectia si sprijinirea avertizorilor de integritate.

Pentru indeplinirea obiectivelor specifice propuse, a fost utilizata urmatoarea metodologie:

i. Pentru evaluarea legislatiei privind avertizarea de integritate din Romania si Bulgaria si a conformitatii
acesteia cu Directiva (UE) 2019/1937, precum si a alinierii la bunele practici, in fiecare tara a fost utilizat
instrumentul Transparency International propus in publicatia: EVALUAREA LEGISLATIEI PRIVIND
AVERTIZAREA DE INTEGRITATE. Metodologie si ghid pentru evaluarea conformitdtii cu Directiva UE si
bunele practici.

ii. Pentru evaluarea capacitatii autoritatilor competente desemnate sa primeasca si sa monitorizeze
raportarile externe in Romania si Bulgaria, filialele nationale ale Transparency International (TI) din cele
doua tari au urmarit indicatorii si metodologia de evaluare a capacitatii, guvernantei si rolului Agentiilor
Anticoruptie (ACA), extrase din cadrul de indicatori si metodologia Sistemului National de Integritate.

Pentru colectarea datelor au fost utilizate urmatoarele metode:

e Cercetare documentara (desk research) a rapoartelor publicate de autoritatea competenta din
fiecare tara;
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e Realizarea a 3-5 interviuri cu reprezentanti ai autoritatilor competente, ai societatii civile
independente, ai mediului academic sau ai mass-media;

e Solicitari in baza legii privind liberul acces la informatiile de interes public (FOIA), dupa caz.

iii. Pentru evaluarea procedurilor institutionale de garantare a confidentialitatii si de aplicare a remediilor
adecvate pentru protectia si sprijinirea avertizorilor, cele doua filiale Tl au masurat urmatorii indicatori:

¢ Indicatorul 1: Existenta persoanelor responsabile cu gestionarea raportarilor, desemnate conform
Directivei (UE) 2019/1937;

¢ Indicatorul 2: Adoptarea unei proceduri, conform Directivei (UE) 2019/1937, privind gestionarea
raportarilor interne de integritate si realizarea actiunilor subsecvente;

¢ Indicatorul 3: Extinderea domeniului de aplicare personal al procedurii, stabilit in conformitate cu
Directiva (UE) 2019/1937, acoperind:
T

(a) persoanele care au statutul de lucrator, in intelesul Articolului 45 alineatul (1) din TFUE, inclusiv

functionarii publici;
(b) persoanele care au statutul de lucrdtor independent, in intelesul Articolului 49 din TFUE;

(c) actionarii si persoanele care fac parte din organul de administrare, de conducere sau de supraveghere
al unei intreprinderi, inclusiv membrii neexecutivi, precum si voluntarii si stagiarii remunerati sau
neremunerati;

(d) orice persoana care lucreaza sub supravegherea si conducerea contractantilor, subcontractantilor si
furnizorilor.

¢ Indicatorul 4: Existenta a cel putin unui mijloc de raportare accesibil, stabilit prin procedura
existenta si functional;

¢ Indicatorul 5: Instituirea unui registru al raportarilor, conform Directivei (UE) 2019/1937 si
legislatiei nationale subsecvente;

e Indicatorul 6: Functionalitatea sistemului de primire, inregistrare, examinare, efectuare a
actiunilor subsecvente si solutionare a raportarilor de integritate;

e Indicatorul 7: Eficienta cooperarii cu autoritatile competente;

e Indicatorul 8: Adoptarea masurilor adecvate pentru indeplinirea obligatiei de a mentine
confidentialitatea identitatii avertizorilor, a persoanei vizate, precum si a tertelor parti mentionate
in raportare;

e Indicatorul 9: Adoptarea masurilor adecvate pentru a asigura alte forme de protectie a
avertizorilor, conform Directivei (UE) 2019/1937 si legislatiei nationale subsecvente (de exemplu,
pentru Romania, asigurarea transparentei procedurii de cercetare disciplinara reglementata de
Art. 26 din Legea 361/2022 la nivelul institutiei);
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¢ Indicatorul 10: Adoptarea masurilor de informare si constientizare la nivel de institutie/companie
privind prevederile Directivei (UE) 2019/1937, ale legislatiei nationale subsecvente si ale procedurii
interne de gestionare a raportarilor si de protectie a avertizorilor.

Pentru colectarea datelor vor fi utilizate urmatoarele metode:

e Selectarea unui esantion de 10-15 institutii publice si/sau companii (inclusiv intreprinderi cu capital
de stat), pe baza colaborarilor anterioare cu filialele TI din Romania si Bulgaria si a deschiderii
acestora de a participa la analiza.

e Evaluarea a utilizat date existente publicate de institutii/companii, rapoarte publicate de alte
institutii (de exemplu, Ministerul Justitiei in cazul Romaniei) sau colectarea de date primare prin
interviuri si/sau solicitari FOIA, dupa caz.

iv. Pentru evaluarea protectiei oferite in cazul raportarii hartuirii sexuale si a altor fapte de discriminare de
gen in Romania si Bulgaria, analiza cadrului juridic, precum si interviurile cu autoritatile competente,
institutiile publice si companiile selectate au acoperit aceasta problematica.

v. Pentru identificarea punctelor forte si a vulnerabilitatilor legislatiei si procedurilor aplicate de autoritatile
nationale din Romania si Bulgaria in domeniul protectiei si sprijinirii avertizorilor, a fost realizata o analiza
SWOT, bazata pe datele colectate pentru obiectivele anterioare si pe un atelier de lucru cu reprezentanti
ai autoritatii competente, societatii civile, mediului academic si mass-media.
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3. Evaluarea legislatiei privind avertizarea de integritate

Atat Romania, cat si Bulgaria au instituit cadre juridice cuprinzatoare pentru protectia avertizorilor de
integritate, transpunand formal Directiva (UE) 2019/1937, insa se observa diferente notabile in ceea ce
priveste calitatea, claritatea si eficacitatea procesului de transpunere.

in Romania, Directiva a fost transpusa prin Legea nr. 361/2022, care reflectd indeaproape structura cadrului
normativ al Uniunii Europene, acoperind domeniul de aplicare, canalele de raportare, masurile de protectie
si responsabilitatile institutionale. Actul normativ prevede un domeniu de aplicare personal relativ extins,
incluzand lucratori din sectoarele public si privat, facilitatori si persoane terte. De asemenea, legea
stabileste canale de raportare multiple (interna, externa si divulgare publica) si desemneaza Agentia
Nationala de Integritate (ANI) drept autoritate centrala.

Cu toate acestea, calitatea transpunerii este inegald. Desi elementele fundamentale sunt prezente,
numeroase dispozitii sufera de ambiguitati, transpunere partiala si abateri de la textul Directivei. Spre
exemplu, redactarea imprecisa a domeniului de aplicare material genereaza incertitudine cu privire la tipul
de ncalcari acoperite, iar unele garantii procedurale — precum verificarea transcrierilor sau independenta
explicita a canalelor externe — sunt transpuse incomplet. Totodata, sanctiunile si masurile de sprijin sunt
limitate, iar anumite prevederi (de exemplu, exonerarea de raspundere, conditiile de confidentialitate si
sanctiunile pentru represalii) diverg fata de Directiva sau sunt lipsite de claritate. Per ansamblu, Romania
demonstreaza un nivel de conformitate moderat, avand o structura juridica solida, dar prezentand lacune
in ceea ce priveste precizia, coerenta si alinierea la bunele practici.

in Bulgaria, Directiva a fost transpusa prin Legea privind protectia persoanelor care raporteaza sau divulgs
public informatii referitoare la incalcari (2023), fiind completata de o legislatie secundara extinsa. Cadrul
de analiza utilizat pentru prezentul raport indica un nivel ridicat de conformitate formala, acesta depasind
chiar cerintele Directivei prin acoperirea unor domenii suplimentare ale dreptului national (de exemplu,
legislatia muncii si obligatiile din sectorul public). Amendamentele din anii 2023 si 2025 au imbunatatit
suplimentar gradul de armonizare, abordand deficientele initiale.

n pofida acestei alinieri formale riguroase, sistemul bulgar se caracterizeazi prin sldbiciuni semnificative
in faza de implementare si in designul institutional. Autoritatea centrala (Comisia pentru Protectia Datelor
cu Caracter Personal) actioneaza preponderent ca un centru administrativ, fara competente investigative,
ceea ce conduce la o aplicare fragmentatad a legii. Desi canalele si procedurile de raportare sunt bine
reglementate la nivel teoretic, in practica se inregistreaza intarzieri, o coordonare deficitard, feedback
limitat si o aplicare inconsecventd a garantiilor de confidentialitate. in plus, anonimatul este restrictionat,
masurile de sprijin sunt subdezvoltate, iar aplicarea sanctiunilor este ineficienta.

in termeni comparativi, cadrul din Romania este mai coerent din punct de vedere institutional, ins3
imperfect sub aspect juridic, in timp ce cadrul din Bulgaria este cuprinzator din punct de vedere legal, dar
fragil la nivel operational. Ambele tari indeplinesc cerintele minime ale Directivei, Tnsa niciuna nu atinge o
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aliniere deplina la standardele de bune practici, in special in ceea ce priveste claritatea, aplicarea legii si
protectia efectiva in practica.

3.1. Legislatia privind avertizarea de integritate in Romania

n legislatia romand, Directiva a fost transpusd prin Legea nr. 361/2022 privind protectia avertizorilor in
interes public. Legea a intrat in vigoare la data de 22 decembrie 2022 si stabileste cadrul general referitor
la protectia avertizorilor de integritate.

Se retine faptul ca si Codul muncii poate prezenta relevanta in aceasta materie, in ceea ce priveste protectia
acordata lucratorilor.

Referitor la dispozitiile legale care ar putea fi utilizate pentru a reduce la tacere avertizorii de integritate,
sunt considerate relevante urmatoarele acte normative:

- Ordonanta de urgenta a Guvernului nr. 25/2019 privind protectia know-how-ului si a informatiilor
comerciale nedivulgate care constituie secrete comerciale impotriva dobandirii, utilizarii si
divulgarii ilegale, precum si pentru modificarea si completarea unor acte normative — in materia
secretelor comerciale;

- Legea nr. 287/2009 privind Codul civil — in materia protectiei dreptului la imagine, demnitate si

reputatie;
- Legeanr. 182/2002 privind protectia informatiilor clasificate — in materia informatiilor clasificate;
- Legea nr. 286/2009 privind Codul penal — in materia infractiunilor referitoare la divulgarea
informatiilor.

n ceea ce priveste anumite profesii specifice (de exemplu, avocati, medici), existd prevederi in vigoare care
impun acestora obligatia de a pastra confidentialitatea informatiilor receptionate (spre exemplu, in cazul
avocatilor, Legea nr. 51/1995).
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3.1.1. Domeniu de aplicare, definitii si conditii pentru protectie

Conformitatea | Alinierea la

Evaluare

Criterii cu Directiva bunele
UE! practici?
Domeniul
material:
N 3 1
Informatii
raportabile

Legislatia nationala defineste ,,incalcarile” ca fiind actiuni sau omisiuni care sunt ilicite sau
care contravin obiectului ori scopului legii. in ceea ce priveste natura incalcirilor care intrd
in domeniul de aplicare al protectiei, se observa ca textul de lege face referire la toate
domeniile mentionate Tn Directiva. Cu toate acestea, formularea este, din nefericire,
lipsita de o claritate deplina. Prevederea stipuleaza ca incalcarile reprezinta, inter alia,
,fapte care constau intr-o actiune sau omisiune care constituie Tncalcari ale dispozitiilor
legale, care se referd la domenii precum (...) prevazute in Anexa nr. 2 (...)".

Aceasta redactare nu clarifica pe deplin daca sunt vizate exclusiv incalcarile dispozitiilor
legale enumerate expres in Anexa nr. 2 sau daca si alte prevederi legale pot intra in acest
domeniu de aplicare. Tn opinia noastra, utilizarea sintagmei ,precum” indicd faptul c&
domeniile mentionate n cuprinsul dispozitiei nu sunt enumerate exhaustiv. Totusi, in ceea
ce priveste domeniile mentionate in mod specific inainte de trimiterea la Anexa nr. 2, lista
din anexa pare a fi prezentata ca avand caracter exhaustiv. Cu toate acestea, o astfel de
interpretare urmeaza sa fie confirmata de jurisprudenta nationald. Sub aceasta rezerva
interpretativa, legea nationala ar parea sa extinda protectia, ratione materiae, si asupra
unor domenii si dispozitii legale care nu sunt acoperite in mod expres de Directiva.
Referitor la conceptul de ,informatii referitoare la incalcari”, consideram ca definitia
prevazuta in legislatia nationala este aliniata celei din Directiva. Se retine faptul ca, in locul
termenului ,,organizatie”, legea nationala face referire la autoritati, institutii publice sau

1Pe oscald delalla3incare: 1-nuse aplicd;2 — se aplcia partial; 3 — se aplica in totalitate.

2Pe o scald de la 1la 31n care: 1- slab; 2 — moderat; 3 — puternic.
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alte persoane juridice de drept public ori privat. Aceasta optiune terminologica nu
restrange insa domeniul de aplicare al protectiei.

Personal scope:
Sector public si 3 2
sector privat

Legislatia nationala vizeaza persoanele care raporteaza atat din sectorul public, cat si din
cel privat.

Personal scope:
Definitia persoanei
care face
raportarea

Modul in care este redactata definitia persoanei raportoare in legislatia nationala este, in
mare masura, aliniat la dispozitiile Directivei. Cu toate acestea, se impun a fi mentionate
urmatoarele aspecte.

Articolul 4 alineatul (1) litera (a) din Directiva face referire la ,,persoanele care au statutul
de lucrator, in intelesul articolului 45 alineatul (1) din TFUE, inclusiv functionarii publici”,
in timp ce considerentul (38) al Directivei clarifica faptul ca aceasta categorie include ,,(...)
persoanele care, pentru o anumitd perioada de timp, presteaza servicii pentru o alta
persoana si sub indrumarea acesteia, in schimbul carora primesc o remuneratie (...)".

in legislatia national3, se utilizeaza termenul ,lucritor”, notiune definita drept ,persoana
fizica aflata intr-un raport de munca sau de serviciu, in conformitate cu dispozitiile legale
generale sau speciale aplicabile, si care presteaza munca in schimbul unei remuneratii”.
Se retine faptul cd, in principiu, angajatii din serviciul public sunt inclusi in aceasta
categorie, intrucat acestia se afla in raporturi de serviciu.

Mai mult, in definirea notiunii de ,,context profesional”, prevederile nationale fac referire
expresa la activitatile profesionale, indiferent dacd acestea sunt remunerate sau nu.

Personal scope:
Protejarea tertilor

Toate categoriile de persoane terte mentionate la articolul 4 alineatul (4) din Directiva
sunt acoperite in mod expres de prevederile nationale, incluzand, prin urmare:

a) facilitatorii;

b) persoanele terte care au legaturi cu persoanele raportoare si care ar putea suferi
represalii intr-un context profesional, cum ar fi colegii sau rudele persoanelor raportoare;
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c) persoanele juridice pe care persoanele raportoare le detin, pentru care lucreaza sau cu
care au alte tipuri de legaturi intr-un context profesional.

Conditii si praguri
pentru acordarea 2 2
protectiei

Se observa faptul ca, in ceea ce priveste conditiile pentru acordarea protectiei, legiuitorul
national a adoptat o abordare care este, in principiu, aliniatd cadrului stabilit prin
Directiva. Cu toate acestea, existd o usoard variatie in definirea conditiilor de protectie. In
consecinta, legea stabileste urmatoarele cerinte cumulative:

a) persoana sa se numere printre subiectii care pot transmite raportari in conformitate cu
articolul 2 alineatul (1) si care au obtinut informatii referitoare la incalcari intr-un context
profesional;

b) persoana sa fi avut motive intemeiate sa creada ca informatiile referitoare la incalcarile
raportate erau reale la momentul raportarii;

c) persoana sa fi efectuat o raportare interna, o raportare externa sau o divulgare publica.
Dupa cum se poate observa, prevederea nationald impune in mod expres ca individul sa
faca parte din categoria persoanelor cu drept de raportare. Totusi, aceasta conditie este
acoperita intrinsec de Directiva, deoarece, in caz contrar, aceasta nu ar fi aplicabila ratione
materiae.Mai mult, dispozitia nationald nu stipuleaza in mod explicit faptul ca persoana
raportoare trebuie sa fi avut motive intemeiate sa creadd cad informatiile intrau in
domeniul de aplicare al Directivei. Cu toate acestea, in definirea principiului bunei-
credinte, legea stipuleaza ca ,,(...) protectia este acordata persoanei care a avut motive
intemeiate sa creada ca (...) informatiile respective intra in domeniul de aplicare al legii.”
Prin urmare, acest aspect nu este transpus cu maxima claritate n textul prevederii
nationale propriu-zise. Totusi, consideram ca domeniul de aplicare al protectiei conform
legislatiei nationale nu este mai restrans decat cel prevazut de Directiva.

n plus, in ceea ce priveste scenariul in care o persoand care a raportat sau a divulgat public
informatii in mod anonim este identificata ulterior, prevederea nationala este incompleta,
deoarece nu include cerinta ca aceasta sa ,, indeplineasca conditiile prevazute la alineatul
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3.1.2. Reporting channels and procedures

Criterii

Conformitatea
cu Directiva
UE3

Alinierea la
bunele
practici®

Evaluare

Modalitati
multiple de
reportare

Legislatia nationala a transpus corect cdile de raportare prevazute de Directiva, respectiv
raportarea interna, raportarea externa si divulgarea publica. Legea stabileste ca
raportarea se realizeaza, in principiu, prin canalele interne, insa prevede in mod expres
faptul ca persoana raportoare poate opta intre canalele de raportare interne si cele
externe.

Prevederea specifica faptul ca, in alegerea uneia dintre cele doua optiuni, avertizorul de
integritate poate lua in considerare aspecte precum: (a) existenta unui risc de represalii in
cazul utilizarii canalelor interne; si (b) imposibilitatea de a remedia in mod eficient
incalcarea prin intermediul canalelor interne.

Mai mult, in situatia in care nu sunt instituite canale interne de raportare in cadrul
entitatilor de drept privat cu mai putin de 50 de lucratori, persoana raportoare va utiliza
canalul de raportare extern.

Obligatii pentru
entitati publice si
private

Dispozitiile relevante ale Directivei referitoare la obligatiile entitatilor de drept public si
privat au fost transpuse corect. Retinem urmatoarele solutii pentru care a optat legiuitorul
roman. Structurile autoritatilor sau institutiilor publice care nu poseda personalitate
juridica au obligatia de a identifica sau de a institui canale interne de raportare daca au cel
putin 50 de lucratori. Unitatile administrativ-teritoriale care au mai putin de 10.000 de

3Peoscalddelalla3incare: 1-nuseaplicd; 2 — se aplcia partial; 3 — se aplica in totalitate.

4Pe o0 scald de la 1 la 3 Tn care: 1- slab; 2 — moderat; 3 — puternic.
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locuitori sau mai putin de 50 de lucratori se pot asocia si pot utiliza sau partaja resursele
pentru primirea raportarilor si pentru efectuarea actiunilor subsecvente.

Raportarea interna
si follow-up: 2 1
Proceduri

Tn mare mésur3, dispozitiile relevante ale Directivei referitoare la procedurile de raportare
si la actiunile subsecvente au fost transpuse corect. Ca observatie generald, se retine
faptul ca modalitatile de raportare sunt prevazute in mod unitar atat pentru raportarea
internd, cat si pentru cea externa, prin urmare, mentiunile de mai sus sunt, in general,
aplicabile si raportarii externe.

n primul rand, in scenariul in care persoana raportoare solicita o intalnire fizic4, legislatia
nationala nu prevede in mod expres ca o astfel de intrevedere sa aiba loc intr-un interval
de timp rezonabil.

in plus, legea nationald impune in mod explicit ca evidenta raportérilor s3 fie pastratd
pentru o perioada fixa de cinci ani.

in ceea ce priveste raportdrile efectuate prin linii telefonice inregistrate sau prin alte
sisteme de mesagerie vocala inregistrate, in cazul Tn care raportarea orala este
documentata prin intermediul unei transcrieri, prevederea nationala nu acorda in mod
expres persoanei raportoare dreptul de a verifica, de a rectifica si de a-si exprima acordul
cu privire la transcriere prin semnarea acesteia, asa cum solicita Directiva.

in cele din urm&, desi Directiva permite in mod clar autorititilor competente s3
documenteze intalnirile fizice fie prin realizarea unei inregistrari audio, fie prin intocmirea
unui proces-verbal corect, legea nationala limiteaza mijloacele de documentare exclusiv
la procesul-verbal scris.

Raportarea interna
si follow-up:
Informare si
comunicare

Se observa ca, in ceea ce priveste obligatia de a furniza feedback, legislatia nationala
stipuleaza ca acesta trebuie oferit intr-un interval care sa nu depaseasca trei luni de la
confirmarea de primire sau, in cazul in care nu a fost transmisd o confirmare persoanei
raportoare, trei luni de la expirarea termenului de sapte zile de la primirea raportarii. De
asemenea, feedback-ul trebuie furnizat ulterior ori de cate ori apar evolutii in derularea
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actiunilor subsecvente, cu exceptia situatiilor in care astfel de informatii ar putea periclita
desfasurarea actiunilor respective.

Mai mult, se retine faptul ca legiuitorul national nu a transpus in mod expres cerintele
Articolului 7 alineatul (3) din Directiva, care impun furnizarea de informatii adecvate
privind utilizarea canalelor interne de raportare. In schimb, Legea nr. 361/2022 introduce
doar Articolul 10 alineatul (2), care obligad angajatorii doar sa informeze angajatii cu privire
la persoana desemnatd si canalele de raportare disponibile, prin afisarea acestor
informatii la locul de munca si pe pagina de internet a institutiei.

Stabilirea
mecanismelor de
raportare externa

Legislatia este Tn mare masura conforma cu cerintele Directivei UE in ceea ce priveste
stabilirea mecanismelor de raportare externd. Referitor la desemnarea autoritatilor
competente, legea prevede ca acestea sunt: (i) autoritatile si institutiile publice care,
potrivit legii speciale, primesc si solutioneaza raportari privind incalcari ale legii, in
domeniul lor de competents; (ii) Agentia Nationala de Integritate (Agentia); alte autoritati
si institutii publice catre care Agentia transmite raportari in vederea solutionarii.

Mai departe, se retine faptul ca in legislatia nationala nu este mentionat in mod expres ca
actiunile subsecvente sa fie efectuate cu diligenta. De asemenea, doar in ceea ce priveste
Agentia exista o prevedere explicita in sensul ca aceasta transmite informatiile continute
in raportare catre institutiile, organele, oficiile sau agentiile competente ale Uniunii, dupa
caz, pentru actiuni subsecvente.

in plus, trebuie mentionat faptul c3 in legislatia nationald nu se specificd ih mod expres ca
acele canale instituite pentru raportarea externa sa fie independente si autonome.

Raportarea
externa si follow-
up: Proceduri

Ca observatie generald, dispozitiile relevante ale Directivei referitoare la raportarea
externa si la procedurile de actiune subsecventa au fost transpuse corect. Cu toate
acestea, se retine faptul ca articolul care reglementeaza procedura de raportare externa
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stipuleaza, de asemenea, ca prevederile care guverneaza raportarea interna se aplica in
mod corespunzitor. in opinia noastrd, ar fi fost preferabil ca legea s3 stabileasca
procedura de raportare externa intr-o maniera clara si de sine statatoare, fara a impune
cititorului sa deduca daca anumite reguli specifice din cadrul raportarii interne sunt
destinate sa se aplice Tn acest context. De asemenea, se observa ca, in ceea ce priveste
modalitatile prin care poate fi efectuata o raportare, informatiile prezentate anterior cu
privire la raportarea interna se aplica in mod corespunzator.

Raportarea
externa si follow-
up: Informare si
comunicare

Ca observatie generala, dispozitiile relevante ale Directivei referitoare la informarea si
comunicarea cu avertizorul in cadrul raportarii externe au fost transpuse corect. Cu toate
acestea, se retine faptul ca, in timp ce Directiva impune publicarea informatiilor privind
regimul de confidentialitate aplicabil raportarilor in ansamblul lor, legislatia nationala face
referire exclusiv la obligatia de a pastra confidentialitatea identitatii avertizorului.

Se observa ca, in ceea ce priveste obligatia de a furniza feedback, legislatia nationala
stipuleaza ca acesta trebuie oferit intr-un interval rezonabil, care sa nu depaseasca trei
luni sau, Tn cazuri justificate, sa nu depaseasca sase luni de la momentul primirii raportarii.
De asemenea, feedback-ul trebuie furnizat ulterior ori de cate ori apar evolutii in derularea
actiunilor subsecvente, cu exceptia situatiilor in care astfel de informatii ar putea periclita
desfasurarea actiunilor respective.

Divulgarea publica

in ceea ce priveste divulgarea publicd, trebuie retinute cateva inconsecvente in
transpunerea la nivel national.

n primul rand, in timp ce Directiva impune conditia ca nicio actiune adecvatd s nu fi fost
intreprinsd, legea nationald prevede ca protectia se aplica atunci cand avertizorul
considerd ca nu a fost intreprinsa nicio actiune adecvata. Aceasta introduce un test cu
caracter mai subiectiv, centrat pe perceptia avertizorului. Mai mult, legislatia nationala
face trimitere doar la termenul prevazut la articolul 17 alineatul (6) — care guverneaza
raportarea externa — fara a face referire si la termenul aplicabil raportarii interne.
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in al doilea rand, existd o problem3 structurald in transpunerea articolului 15 alineatul (1)
litera (b) punctul (i). Tn Directiva, ,riscul de producere a unor daune ireversibile” este
prezentat — prin formularea ,,cum ar fi” — ca un exemplu de circumstante ce ilustreaza
un pericol iminent sau manifest pentru interesul public. Totusi, legea nationala trateaza
,riscul de producere a unor daune ireversibile” ca o conditie autonoma si alternativa,
distincta de notiunea de pericol iminent sau manifest. Aceasta altereaza structura logica
a Directivei si nu reflecta cu acuratete relatia vizata intre exemple si conceptul central de
pericol pentru interesul public.

in plus, in ceea ce priveste articolul 15 alineatul (1) litera (b) punctul (ii), prevederea
nationald omite exemplele ilustrative enumerate in Directiva. Absenta acestor exemple
poate diminua claritatea si predictibilitatea dispozitiei.

3.1.3. Masuri de protectie

confidentialitate

Conformitatea | Alinierea la
Criterii cu Directiva bunele Evaluare
UE° practici®
in mare masurd, dispozitile relevante ale Directivei referitoare la obligatia de
confidentialitate au fost transpuse corect. Cu toate acestea, in ceea ce priveste scenariile
Obligatia de in Fare ider]titatea persoanei raportoarg poate fi divulgat.é, se ob§ervé ca Ieg.isl.a';ia
’ 3 2 nationald stipuleaza doar ca o astfel de divulgare este permisa atunci cand constituie o

obligatie impusa de lege, cu respectarea conditiilor si limitelor prevazute de aceasta.
Prevederea nu face referire la cateva cerinte cumulative suplimentare stabilite in mod
expres in Directiva, respectiv: (i) ca divulgarea sa fie necesara si proportionald; (ii) ca

5Peoscalddelalla3incare: 1-nuseaplicd; 2 —se aplcia partial; 3 —se aplica in totalitate.

6 Pe o scald de la 1 la 3n care: 1- slab; 2 — moderat; 3 — puternic.
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aceasta sa poata interveni doar in contextul investigatiilor autoritatilor nationale sau al
procedurilor judiciare; si (iii) Tn scopul garantarii dreptului la aparare al persoanelor vizate.
Din punct de vedere tehnic, aceste elemente ar putea fi abordate in actul juridic specific
care impune obligatia de divulgare. Totusi, redactarea prevederii nationale ramane
imprecisa.

Se retine, de asemenea, faptul cd, Tn cazul incalcarii obligatiei de a mentine
confidentialitatea identitatii persoanei raportoare, legislatia nationala prevede o amenda
cuprinsa intre 4.000 lei si 40.000 lei.

Protejarea datelor
cu caracter
personal

Prevederea nationala reflecta in sens larg cerintele Articolului 17 din Directiva. Cu toate
acestea, norma nationala nu reproduce cerinta Directivei conform careia datele cu caracter
personal care nu sunt relevante in mod evident pentru solutionarea unei raportari trebuie
sterse fara fintarzieri nejustificate. Omisiunea acestui criteriu temporal poate diminua
precizia normei nationale in raport cu standardul stabilit prin Directiva.

Anonimizare

Persoana care a raportat o incalcare in mod anonim beneficiaza de protectie. Va rugam sa
aveti in vedere si observatiile formulate anterior referitoare la faptul ca, in cuprinsul
prevederii, nu se mentioneaza obligatia ca avertizorul de integritate sa indeplineasca
conditiile stabilite la alineatul (1) al dispozitiei respective.

Interzicerea
represaliilor

Dispozitia relevanta din Directiva referitoare la interzicerea represaliilor a fost, in principiu,
transpusa corect. Cu toate acestea, se observa faptul cd urmatoarele forme de represalii
nu au fost mentionate Tn mod expres de catre legiuitorul national: transferul de atributii;
schimbarea locului de munca; refuzul participarii la cursuri de formare profesionala.
Retinem totusi cd s-ar putea argumenta ca acestea ar putea fi incluse in categoria
»,maodificarii contractului de munca sau a raportului de serviciu”. De asemenea, urmatoarele
doua forme nu sunt mentionate explicit: ostracizarea si incetarea Tnhainte de termen a unui
contract pentru bunuri sau servicii (se face referire doar la anularea ihainte de termen). Cu
toate acestea, intrucat lista are un caracter pur ilustrativ, prevederea nationald poate fi
interpretata in conformitate cu Directiva pentru a include si astfel de situatii.
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Masuri de sprijin

Legislatia nationala nu reflecta in totalitate ansamblul masurilor din lista prevazuta la
Articolul 20 din Directiva referitor la masurile de sprijin. Se retine faptul ca principalele
masuri de sprijin reglementate in legislatia nationala sunt urmatoarele:
- Agentia asigurd consilierea si informarea cu privire la masurile de protectie,
drepturile, procedurile si masurile reparatorii aplicabile;
- Agentia ofera avertizorilor de integritate asistenta in ceea ce priveste protectia
impotriva represaliilor in fata oricarei autoritati;
- Avertizorul de integritate care face obiectul unei proceduri disciplinare are dreptul
la asistenta judiciara gratuita;
- Avertizorul de integritate care contesta masurile de represalii are dreptul la
asistenta judiciara gratuita.

Masuri de sprijin
impotriva
represaliilor:
Drepturi si remedii

n calitate de expert in traduceri academice specializat in anticoruptie, sisteme judiciare si
societatea civild, am realizat traducerea textului in limba romana, utilizand o terminologie
juridica riguroasa si un stil formal adecvat pentru o publicatie de specialitate.

Ca observatie generala, dispozitiile relevante ale Directivei au fost transpuse corect.

Cu toate acestea, in ceea ce priveste masurile sanctionatoare aplicabile in cazurile de
represalii, legislatia nationala prevede o amenda civila de pana la 40.000 lei in situatiile in
care instanta constata ca au fost exercitate cel putin doua acte de represalii impotriva
aceluiasi avertizor, in legatura cu aceeasi raportare sau divulgare publica. Aceasta
prevedere este problematica, in primul rand deoarece nu specifica modalitatea de
cuantificare a numarului actelor de represalii. Legea nu clarifica daca masurile distincte
luate Tn cadrul aceleiasi decizii sau proceduri constituie o singura represalie sau mai multe
si nici daca actiunile adverse repetate, de aceeasi natura (de exemplu, evaluari negative
consecutive ale performantei), trebuie tratate cumulativ sau individual. Absenta unor astfel
de criterii Tngreuneaza evaluarea momentului in care este atins pragul de ,cel putin doua
acte de represalii”.
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in plus, prevederea ridica si alte motive de ingrijorare. Aceasta nu defineste cadrul
temporal in care trebuie sa survina represaliile pentru a fi agregate, lasand loc de
incertitudine cu privire la faptul daca actiuni separate prin intervale lungi de timp raman
conectate din punct de vedere juridic Tn scopul aplicarii sanctiunii. Mai mult, textul nu
abordeaza chestiunea nexului cauzal dincolo de referirea la ,aceeasi raportare sau
divulgare publicd”: ramane neclar cat de puternica sau directa trebuie sa fie legatura de
cauzalitate si ce standard probatoriu se aplica atunci cand sunt invocate represalii multiple.
n cele din urma, dispozitia nu face distinctia intre represalii de gravitate diferitd, creand
astfel riscul unor rezultate disproportionate, in care masuri adverse minore pot fi tratate in
acelasi mod ca cele severe, in absenta unei baze legislative clare.

Tn ansamblu, aceste ambiguitdti submineaza predictibilitatea si aplicarea consecventd a
mecanismului amenzii civile introdus prin legislatia nationala.

Sarcina probei 3 2

Prevederea nationala este conforma cu Directiva.

Renuntarea la
raspundere

O problema de transpunere apare in ceea ce priveste prevederea referitoare la dobandirea
sau accesul la informatii de catre persoanele raportoare. Directiva prevede clar faptul ca
persoanele raportoare nu raspund pentru dobandirea sau accesarea informatiilor
divulgate, cu exceptia cazului in care o astfel de dobandire constituie o infractiune de sine
statatoare. Aceasta exceptie lipseste din prevederea nationald. Mai mult, legea nationala
limiteaza protectia exclusiv la informatiile ,,obtinute sau accesate in virtutea atributiilor de
serviciu sau a raportului de munca”, in timp ce Directiva nu contine o astfel de restrictie. n
plus, textul national introduce o cerintd suplimentara — respectiv ca accesul sau
dobandirea sa fi fost realizate in scopul raportarii sau divulgarii publice — conditie care nu
apare in Directiva si care poate restrictiona in mod nejustificat protectia.

Mai departe, se retine faptul ca legislatia nationald nu stabileste nicio sanctiune pentru
situatiile Tn care sunt initiate proceduri vexatorii impotriva unei persoane raportoare.
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Masuri de
protectie pentru
persoanele vizate

Prevederea romaneasca recunoaste doar dreptul la aparare, inclusiv dreptul de a fi ascultat
si dreptul de acces la propriul dosar, insa omite cateva garantii esentiale solicitate Tn mod
expres de Directiva. in special, textul national nu face referire la dreptul la o cale de atac
eficienta, la dreptul la un proces echitabil sau la prezumtia de nevinovatie. Cu toate
acestea, consideram ca aceste dispozitii sunt completate de norme statutare cu caracter
mai general, precum Articolul 14 din Legea nr. 287/2009 (Codul Civil), care consacra
prezumtia de buna-credinta, si Articolul 4 din Legea nr. 135/2010 (Codul de Procedura
Penald), care stabileste prezumtia de nevinovatie.

Mai departe, in legislatia nationala se mentioneaza ca identitatea persoanelor vizate este
protejata, cu exceptia scenariului Tn care se constata ca persoana vizata nu este vinovata
de incalcarile pretinse. De asemenea, observam ca legea nationald nu prevede in mod
expres masuri pentru repararea prejudiciului in situatia Tn care se stabileste ca persoanele
raportoare au raportat sau au divulgat public, cu buna stiinta, informatii false. Totodata,
legea mentioneaza ca reprezintd contraventie sanctionata cu amenda doar raportarea
efectuata de catre o persoana care stia ca informatiile nu sunt reale.

Sanctiuni

Transpunerea la nivel national este semnificativ mai restransa in ceea ce priveste domeniul
de aplicare si, Tn anumite aspecte, este incompleta.

in primul rand, Directiva impune statelor membre si sanctioneze orice conduitd care are
ca rezultat impiedicarea raportarii, precum si orice tentativa de a impiedica posibilitatea de
raportare. Totusi, textul national sanctioneaza (cu amenda intre 2.000 lei si 20.000 lei) doar
fapta consumatda de Tmpiedicare, fara a include tentativa, reducand astfel in mod
considerabil domeniul de protectie vizat de legiuitorul european. De asemenea, legea
nationald restrictioneaza in mod nejustificat sfera potentialilor contravenienti, limitand
contraventia la situatiile Tn care astfel de fapte sunt comise de catre persoana desemnata,
responsabila cu primirea si inregistrarea raportdrilor, sau de catre un membru al
compartimentului intern specializat. Prin restrangerea categoriei subiectilor posibili la
personalul responsabil cu raportarea internd, textul national exclude orice fapte de

e ) TRANSPARENCY
INTERNATIONAL
ROMANIA

e TRANSPARENCY
INTERNATIONAL
BULGARIA




Proiectul: , Legitimitate si responsabilitate

pentru o mai buna protectie a
avertizorilor de integritate_LAW”

Cofinantat de
Uniunea Europeana

Programul ,,Cetateni, egalitate, drepturi si valori”

impiedicare comise de alti angajati, manageri, terti sau persoane juridice. In plus,
prevederea se refera exclusiv la faptele ilicite comise de persoane fizice, fara a extinde
regimul sanctionar asupra persoanelor juridice.

n al doilea rand, in ceea ce priveste sanctiunile impuse de legislatia nationald in situatii
implicand acte de represalii, facem trimitere la analiza prezentata anterior in sectiunea
Masuri de protectie iTmpotriva represaliilor: Drepturi si remedii.

n al treilea rand, se retine faptul ci legislatia nationald nu stabileste nicio sanctiune pentru
situatiile in care sunt initiate proceduri vexatorii impotriva unei persoane raportoare.

in al patrulea rand, referitor la sanctiunile aplicabile pentru incilcarea obligatiei de
confidentialitate, se observa ca legea nationala se aplica exclusiv persoanelor fizice si nu
extinde regimul sanctionar asupra persoanelor juridice.

3.1.4. Masuri de transparenta si responsabilitate

Conformitatea | Aliniereala
Criterii cu Directiva bunele Evaluare
UFE’ practici®

Transparenta,
participare si 3 2 Prevederea nationala este conforma cu Directiva.
review
Authoritatea
privind avertizare 3 2 Prevederea nationala este conforma cu Directiva.
de integritate

7Peoscalddelalla3incare: 1-nuseaplicd; 2 —se aplcia partial; 3 —se aplica in totalitate.

8 Pe o scald de la 1 la 3in care: 1- slab; 2 — moderat; 3 — puternic.
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3.2. Legislatia privind avertizarea de integritate in Bulgaria

Bulgaria a transpus Directiva (UE) 2019/1937 prin Legea privind protectia persoanelor care raporteaza sau
divulga public informatii referitoare la incalcari, adoptata in februarie 2023, in urma unei intarzieri care a
determinat Comisia Europeana sa initieze o procedura de infringement in ianuarie 2022 pentru
nerespectarea termenului de transpunere.

Cadrul juridic al protectiei avertizorilor de integritate in aceasta tard include legislatie secundara elaborata
si adoptatd de autoritatea centrala desemnata — Comisia pentru Protectia Datelor cu Caracter Personal,
care este esentiala pentru punerea in aplicare practica a legislatiei si include urmatoarele ordonante,
regulamente si ghiduri:

Ordonanta nr. 1 din 27 iulie 2023 privind tinerea registrului raportarilor in conformitate cu
articolul 18 din Legea privind protectia persoanelor care raporteaza informatii sau divulga public
informatii despre fincalcari si privind transmiterea raportarilor interne catre Comisia pentru
Protectia Datelor cu Caracter Personal;

Ghidul metodologic nr. 1 privind primirea, inregistrarea si solutionarea raportarilor primite de
subiectii care au obligatii conform Legii privind protectia persoanelor care raporteaza informatii
sau divulga public informatii despre incalcari;

Regulamentul privind acordarea protectiei persoanelor care raporteaza sau divulga public
informatii despre incalcari, in temeiul legii privind protectia persoanelor care raporteaza sau
divulga public informatii despre incalcari (Legea privind protectia avertizorilor);

Regulamentul privind furnizarea masurilor de sprijin in conformitate cu articolul 35 alineatul (1)
punctele 1 si 2 din legea privind protectia persoanelor care raporteaza sau divulga public
informatii despre incalcari (Legea privind protectia avertizorilor);

Termenii si conditiile pentru acordarea asistentei juridice persoanelor vizate de legea privind
protectia persoanelor care raporteaza sau divulga public informatii despre incalcari (Legea privind
protectia avertizorilor).

n plus, urmatoarele acte juridice trebuie luate in considerare si analizate din perspectiva implementérii
protectiei avertizorilor in aceasta tara:

Codul Muncii;
Codul de Procedura Administrativa;
Legea privind Asistenta Juridica.
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3.2.1. Scop, definitii si conditii de protectie

Conformitatea | Alinierea la
Criterii cu Directiva bunele Evaluare
UE® practici’®

Legea nationala defineste ,incalcarile” ca fiind actiuni sau omisiuni care sunt ilicite sau
care contravin obiectului sau scopului legii — actele Uniunii Europene si legislatia national3,
astfel cum sunt definite la Articolul 3 din lege, care reglementeaza domeniul sdu material
de aplicare.

Material scope: . s - e e oo wl s
P Articolul 3 prevede o lista exhaustiva stabilita in Directiva, la care se adauga incalcari ale

Informatii 3 2 N N . .. . . .
raportabile Ieg|s!aF|e| nationale in trei d.omt?nn: 1. n?rmele F?rlwr.\d pIata. creantelor pupllce de stat. 5!
municipale datorate; 2. legislatia muncii; 3. legislatia referitoare la exercitarea functiei
publice.
in ceea ce priveste termenul ,informatii referitoare la incilcéri”, definitia din legislatia
nationald este aliniatad cu cea din Directiva.
Personal scope: Legea nationald vizeaza persoanele raportoare atat din sectorul public, cat si din cel privat.
Sectorul public si 3 2

sectorul privat

Definirea persoanelor care fac raportari in legislatia nationala este pe deplin aliniata cu

Personal scope: S . . . o
P cea din Directiva. Anumite categorii de persoane raportoare nu au fost incluse Th prima

Definitia persoanei

care face 3 2 varianta a legii, insa doua amendamente — unul din 2023 si unul din 2025 — au transpus
raportarea integral Directiva, incluzand voluntarii si stagiarii, indiferent daca acestia sunt sau nu
P remunerati.

9 A 1-3 scale is used: 1 - does not comply, 2 - complies partially, 3 - complies fully
10 A 1-3 scale is used: 1- week, 2 - moderate, 3 - strong
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Personal scope:
Protectia tertilor

Toate categoriile de terti mentionate in Directiva sunt acoperite Tn mod expres de
legislatia nationald, inclusiv: a) facilitatorii; b) persoanele terte care au legaturi cu
persoanele raportoare si care ar putea suferi represalii intr-un context profesional, cum
ar fi colegii sau rudele persoanelor raportoare; c) persoanele juridice pe care persoanele
raportoare le detin, pentru care lucreaza sau cu care au alte tipuri de legaturi intr-un
context profesional.

Conditii si praguri
de asigurare a
protectiei

Legislatia nationala este, in general, aliniatd cu standardele Directivei in ceea ce priveste
conditiile si pragurile pentru acordarea protectiei.

Legea stipuleaza ca trebuie indeplinite cumulativ doua conditii pentru ca persoana
raportoare sa aiba dreptul la protectie: 1. sa fi existat motive intemeiate de a crede ca
informatiile furnizate in raportare referitoare la incalcare erau adevdrate la momentul
transmiterii si cd aceste informatii intra in domeniul material de aplicare al legii; si 2.
raportarea unei incalcari sa fi fost transmisa in conditiile si conform procedurilor
prevazute de lege.

in plus, legislatia nationald stipuleazi clar c§, in cazul in care cele doud conditii descrise
mai sus sunt indeplinite, dreptul la protectie se aplica si persoanelor care transmit
raportari privind Tncalcari catre institutii, organe, oficii sau agentii ale Uniunii Europene,
aceste raportari fiind clasificate drept comunicari prin intermediul unui canal extern.
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3.2.2. Canale si proceduri de raportare

Criterii

Conformitatea
cu Directiva
U E11

Alinierea la
bunele
practici®?

Evaluare

Cai de raportare
multiple

Legea bulgara transpune corect cele trei modalitati de raportare solicitate de Directiva,
respectiv: raportarea interna, raportarea externa (prin intermediul CPDP) si divulgarea
publica.

Legea permite persoanei raportoare sd aleaga intre canalele interne si cele externe fara
a impune o ierarhie strictd, fapt care este in concordanta cu Directiva. Legea stabileste
anumite conditii pentru divulgarea publica, dupa cum urmeaza: 1. persoana a transmis
o raportare in conditiile prevazute de lege, insa nu au fost luate masuri adecvate cu
privire la aceasta in termenele stabilite si/sau 2. persoana are motive sa creada ca: a)
incdlcarea poate constitui un pericol iminent sau evident pentru interesul public ori
existd o situatie de urgentd sau un risc de prejudiciu ireversibil; b) in cazul raportarii
externe, exista un risc de represalii sau exista probabilitatea ca incalcarea sa nu fie
solutionata Tn mod eficient din cauza pericolului de ascundere sau distrugere a probelor,
a suspiciunii privind o intelegere secreta intre autoritatea competenta si autorul
incalcarii, a implicarii autoritatii in incalcare, precum si din cauza altor circumstante
specifice si concrete ale cauzei.

Obligatii pentru
entitatile publice si
private

Dispozitiile relevante din Directiva privind obligatiile entitatilor publice si private au fost
transpuse corect. Entitatile care au obligatia de a stabili un canal de raportare interna
sunt: 1. toti angajatorii din sectorul public; 2. angajatorii din sectorul privat cu 50 sau
mai multi lucratori sau angajati; 3. angajatorii din sectorul privat, indiferent de numarul

11 peoscalddelalla3incare: 1-nuseaplica; 2 —se aplica partial; 3 — se aplica in totalitate.

12 pe 0 scald de la 1 1a 3 Tn care: 1- slab; 2 — moderat; 3 — puternic.
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de lucratori sau angajati, daca activitatea pe care o desfasoara intra in domeniul de
aplicare al actelor Uniunii Europene mentionate in Partea |, litera ,,B” si Partea a ll-a din
anexa la Articolul 3, alineatele 1 si 3. O reglementare specifica pentru municipalitatile
mai mici permite gruparea acestora pentru a partaja resursele necesare in vederea
stabilirii si operarii unui canal de raportare interna (receptionarea si actiunile
subsecvente referitoare la raportari), daca aceste municipalitati au mai putin de 10.000
de locuitori sau mai putin de 50 de lucratori ori angajati.

Raportarea interna
si actiuni

Legislatia nationala transpune integral Directiva in ceea ce priveste dispozitiile
referitoare la raportarea interna, atat sub aspect procedural, cat si n privinta
termenelor pentru actiunile subsecvente. Legislatia primarda este consolidata prin
ordonanta, regulamentele si ghidurile metodologice emise de CPDP; prin urmare, in
ceea ce priveste conformitatea formald cu standardele minime stabilite Tn Directiva,

subsecvente: 3 legislatia este aliniata. Retinem Tnsa ca problema principald este legata de
Proceduri implementarea practica, aspect evidentiat in constatarile Ombudsmanului din doua
rapoarte de audit independente consecutive (2024, 2025), respectiv: practici
procedurale neconsecvente si intarzieri in fnregistrarea cazurilor si in actiunile
subsecvente, atat pentru canalele de raportare interne, cat si pentru cele externe.
Legea nationald reglementeaza faptul ca feedback-ul trebuie furnizat intr-un interval
care sa nu depaseasca trei luni de la confirmarea primirii raportarii si, ulterior, ori de
Raportarea interna cate ori apar evolutii in desfasurarea investigatiei.
si actiuni Legiuitorul national transpune in mod expres cerintele Articolului 7 alineatul (3) din
subsecvente: 3 Directiva, care impun furnizarea de informatii adecvate privind utilizarea canalelor de
Informare si raportare interna, reglementand obligatia tuturor entitatilor vizate de a oferi informatii
comunicare clare si usor accesibile cu privire la conditiile si procedurile de transmitere a raportarilor.

Aceste informatii sunt furnizate pe site-urile web ale entitatilor obligate, precum si intr-
un loc vizibil in birouri si la locurile de munca.
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Stabilirea

Legislatia este in mare masura conforma cu cerintele Directivei UE privind stabilirea
mecanismelor de raportare externa. Legea desemneaza Comisia pentru Protectia
Datelor cu Caracter Personal (CPDP) drept Autoritate Centrala, servind ca punct unic de
intrare pentru raportarile externe, care sunt ulterior redirectionate catre autoritatile
competente pe domenii specifice, reglementate la Articolul 20 din Lege, pentru
investigarea fondului cauzei. Desi acest model vizeaza combinarea garantiilor de
confidentialitate cu expertiza de specialitate, de la intrarea in vigoare a legii au aparut
provocari practice, precum intarzieri in solutionarea cazurilor, feedback limitat oferit

mecanismelor dev 3 avertizorilor si mecanisme de coordonare deficitare intre CPDP si autoritdtile de

raportare externa . . . . . .
investigare competente, din cauza lipsei unor protocoale de cooperare formala robuste.
Acest fapt creste riscul unor actiuni subsecvente fragmentate si reduce transparenta
pentru persoanele raportoare, reprezentand o deficienta identificata Tn implementarea
practica a legii. Aceasta a fost evaluata de catre Ombudsmanul National ca fiind o cauza
ce conduce la intarzieri in inregistrarea si solutionarea cazurilor, practici procedurale
neconsecvente, precum si intarzieri in furnizarea feedback-ului si a informatiilor catre
persoanele raportoare.

:jfeor:;rs?thiuni Ca nota generalé, dispozitiile relevante ale Directivei' privind raportar(ea‘ externz:? Si

subsecve’nte:, 3 procedurile subsecvente au fost transpuse corect. Totusi, asa cum s-a subliniat anterior,

. implementarea practica este ineficienta.

Proceduri
Ca observatie generala, dispozitiile relevante ale Directivei au fost transpuse corect in

Raportarea legislatia nationala — atat in legea principald, cat si in legislatia secundara.

externa si actiuni Legea reglementeaza obligatia de a furniza feedback intr-un termen rezonabil, care sa

subsecvente: 3 nu depdaseasca trei luni sau, n cazuri justificate, sa nu depaseasca 6 luni de la momentul

Informare si primirii raportarii, precum si, ulterior, ori de cate ori apar evolutii in desfasurarea

comunicare investigatiei. Din nou, asa cum s-a subliniat anterior, in practicd, informarea si

comunicarea regulata cu persoana raportoare nu sunt operationalizate eficient de catre
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Autoritatea Centrala Tn cooperare cu autoritatea competenta respectiva care
investigheaza raportarea, din cauza lipsei unor mecanisme de coordonare clare.

Divulgari publice

Legea nationala este aliniata cu Directiva Tn ceea ce priveste cerintele referitoare la
divulgarea publica, reglementand faptul ca persoanele care divulga public informatii
despre incalcari au dreptul la protectie in temeiul acestei legi atunci cand exista motive
intemeiate sa creada ca informatiile despre incalcare erau adevarate la momentul
divulgarii si ca aceste informatii intra in domeniul material de aplicare al legii, stabilit la
Articolul 3, fiind indeplinita una dintre urmatoarele conditii:

1. persoana a raportat incalcarea in conditiile si conform procedurilor prevazute
de lege, dar raportarea nu a condus la masuri adecvate in termenele stabilite de
lege;

2. persoana are motive sa creada ca:

a) incalcarea poate constitui un pericol iminent sau evident pentru interesul public ori
exista o situatie de urgenta sau un risc de prejudiciu ireversibil;

b) in cazul raportarii externe, exista un risc de represalii sau este posibil ca incalcarea sa
nu fie investigata in mod eficient din cauza riscului de ascundere sau distrugere a
probelor, a suspiciunii privind o intelegere secreta intre autoritatea competenta si
autorul incalcarii, printre altele.
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confidentialitate

Conformitatea | Alinierea la
Criterii cu Directiva bunele Evaluare
UE practici’
Legea nationald transpune formal cerintele de confidentialitate ale Directivei, inclusiv
obligatia de a proteja identitatea persoanei raportoare.
Cu toate acestea, in practica apar probleme grave. Conform constatarilor Ombudsmanului
si practicii institutionale, avertizorilor li se solicitd adesea sa isi dezvaluie identitatea pentru
a beneficia de protectie sau pentru a asigura solutionarea eficienta a raportarii. Aceasta
practica este incompatibild cu Articolul 16 din Directiva, care impune confidentialitatea ca
regula implicita si limiteaza strict divulgarea.
— Mai mult, legea bulgara nu specifica in mod clar toate garantiile cumulative solicitate de
Obligatia de . - )
3 1 Directiva, cum ar fi:

e necesitatea si proportionalitatea divulgarii;

o limitarea la investigatii sau proceduri judiciare;

e garantiile pentru drepturile de protectie.
Observam, de asemenea, cd, in cazul unei incdlcari a obligatiei de a mentine
confidentialitatea identitatii persoanei raportoare, legea nationald prevede o amenda
cuprinsa ntre 400 BGN si 4000 BGN la data adoptarii, iar de la 01.01.2026, data la care
Bulgaria a aderat la zona euro, amenzile variaza intre 205 EUR si 2050 EUR.

13 pe oscaladelalla3incare: 1-nuse aplica; 2 —se aplicd partial; 3 — se aplica in totalitate.

14 pe 0 scald de la 1 la 3 in care: 1- slab; 2 — moderat; 3 — puternic.
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Cadrul national bulgar beneficiaza de implicarea CPDP (Comisia pentru Protectia Datelor
cu Caracter Personal), ceea ce asigura un nivel ridicat de conformitate formala cu
standardele de protectie a datelor.
Legea reflecta cerintele Articolului 17 din Directiva, inclusiv:

e prelucrarea legala a datelor cu caracter personal;

Protectia datelor 3 2 . .
e limitarea la datele strict necesare.
Cu toate acestea, exista o claritate limitata in ceea ce priveste stergerea datelor
irelevante, iar garantiile practice depind Tn mare masura de capacitatea administrativa a
entitatilor obligate din sectorul public si privat.
in ciuda faptului c& legislatia nationald nu permite procesarea raportarilor anonime in
temeiul acestei legi, persoanele care au raportat anonim o incalcare fara a respecta
. revederile prezentei legi sau care au divulgat public, dar anonim, informatii despre
Anonimat 2 1 P P g gat p ! ! ’ P

incalcari si care au fost identificate ulterior, devenind obiectul unor represalii, au dreptul la
protectie. Prin urmare, dreptul la masuri de protectie este conditionat de identificarea
ulterioara a persoanei raportoare.

Interzicerea
represaliilor

Dispozitia relevanta din Directiva privind interzicerea represaliilor a fost, in principiu,
2 transpusa integral. Cu toate acestea, punerea in aplicare este deficitara, iar orice protectie
eficienta depinde in intregime de procedurile judiciare.

Masuri de sprijin 2

Masurile de sprijin, operationalizarea si implementarea acestora reprezinta una dintre cele
mai slabe arii ale sistemului bulgar de protectie a avertizorilor de integritate, atat sub
aspectul exhaustivitatii cadrului legal, cat si, Intr-un mod critic, in ceea ce priveste punerea
in aplicare practica.
Legea reflecta, in principiu, intr-o masura considerabild, standardele minime ale Directivei,
reglementand dreptul persoanelor raportoare de a accesa:
e informatii si consiliere cuprinzatoare, independente, gratuite si accesibile,
furnizate individual si confidential, cu privire la procedurile si masurile de protectie;
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e asistenta in fata oricarei autoritati, necesara pentru protectia lor impotriva
represaliilor, inclusiv prin notificarea corespunzatoare a faptului ca acestia au
dreptul la protectie in temeiul legii;

e asistenta juridica in litigiile penale, civile, administrative si internationale in
materie civila, legate de protectia persoanei raportoare in legatura cu raportarea
transmisa sau informatiile divulgate;

e solutionarea extrajudiciara a litigiilor transfrontaliere prin mediere, in
conformitate cu Legea Medierii.

O lacuna importanta exista, totusi, din cauza lipsei reglementarii sprijinului psihologic sau
a asistentei financiare.

n plus, punerea in aplicare a masurilor de sprijin reglementate de lege este ineficienta in
practica, conform evaluarii Ombudsmanului National in doua rapoarte consecutive (2024
si 2025).

Legislatia este, in mare masura, conforma cu cerintele Directivei UE privind stabilirea
mecanismelor de raportare externa. Legea desemneaza Comisia pentru Protectia Datelor

Masuri de cu Caracter Personal (CPDP) drept Autoritate Centrald, servind ca punct unic de intrare
protectie pentru raportarile externe, care sunt ulterior redirectionate catre autoritatile competente
impotriva 3 pe domenii specifice, reglementate la Art. 20 din Lege, pentru investigarea pe fond. Desi
represaliilor: acest model vizeaza combinarea garantiilor de confidentialitate cu expertiza de
Drepturi si cdi de specialitate, de la intrarea in vigoare a legii au aparut provocari practice, precum intarzieri
atac in solutionarea cazurilor, feedback limitat oferit avertizorilor si mecanisme de coordonare
deficitare intre CPDP si autoritatile de investigare competente, din cauza lipsei unor
protocoale de cooperare formala robuste.
Sarcina probei 3 Dispozitia nationala este conforma cu Directiva.
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Dispozitia nationala este conforma cu Directiva.

Legea nationala transpune formal cerintele de confidentialitate ale Directivei, inclusiv
obligatia de a proteja identitatea persoanei raportoare.
Cu toate acestea, in practica apar probleme grave. Conform constatarilor Ombudsmanului
si practicii institutionale, avertizorilor li se solicita adesea sa isi dezvaluie identitatea pentru
a beneficia de protectie sau pentru a asigura solutionarea eficienta a raportarii. Aceasta
practica este incompatibild cu Articolul 16 din Directiva, care impune confidentialitatea ca
regula implicita si limiteaza strict divulgarea.
Mai mult, legea bulgara nu specifica in mod clar toate garantiile cumulative solicitate de
Directiva, cum ar fi:

e necesitatea si proportionalitatea divulgarii;

e limitarea la investigatii sau proceduri judiciare;

e garantiile pentru drepturile de protectie.
Observam, de asemenea, cd, in cazul unei incdlciari a obligatiei de a mentine
confidentialitatea identitatii persoanei raportoare, legea nationald prevede o amenda
cuprinsa intre 400 BGN si 4000 BGN la data adoptarii, iar incepand cu 01.01.2026, odata cu
aderarea Bulgariei la zona euro, amenzile variaza intre 205 EUR si 2050 EUR.

Exonerarea de 3 )
raspundere

Masuri de

protectie pentru 2 1
persoanele vizate

Sanctiuni 3 1

Legea nationala include o transpunere integrala a conduitelor sanctionabile prevazute in
Directiva, stabilind penalitati atat pentru actele de obstructionare, cat si pentru tentativele
de obstructionare a raportarii; represaliile Tmpotriva persoanelor mentionate la Articolul 4
din Directiva; introducerea de actiuni vexatorii impotriva persoanelor mentionate la
Articolul 4; incalcarea obligatiei de a mentine confidentialitatea identitatii persoanelor
raportoare.

Desi transpunerea integrald a conduitelor sanctionabile si stabilirea unei liste de penalitati
in legislatia nationald reprezintda un fapt cert, problema daca aceste penalitati sunt
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eficiente, proportionale si disuasive este considerata discutabila, amenzile variind intre 400
BGN (205 EUR) si 30.000 BGN (15.372 EUR). Aceasta din urma se aplica doar in cazul
persoanelor juridice care nu respectd in mod continuu obligatia de a stabili un canal de
raportare interna care sa indeplineasca doua cerinte: in primul rand — sa fie gestionat intr-
un mod care sa asigure caracterul complet, integritatea si confidentialitatea informatiilor si
sa impiedice accesul persoanelor neautorizate la acestea; in al doilea rand — sa permita
stocarea informatiilor inregistrate pe un suport durabil in scopul investigarii raportarii si
pentru investigatii ulterioare.

n cele din urma, controlul entititilor obligate si impunerea penalititilor nu sunt puse in
aplicare. in anul 2025, CPDP nu a aplicat nicio sanctiune.

3.2.3. Masuri de transparenta si responsabilitate

Conformitatea | Aliniereala
Criterii cu Directiva bunele Evaluare
UE®® practici'®
Transparenta,
participare si 3 2 Transpunerea in legislatia nationala este conforma cu Directiva.
revizuire
Autoritatea pentru
avertizari de 3 2 Transpunerea in legislatia nationala este conforma cu Directiva.
integritate

15 pe o scala delalla3incare: 1-nuse aplica; 2 —se aplicd partial; 3 — se aplica in totalitate.

16 pe 0 scald de la 1 la 3 in care: 1- slab; 2 — moderat; 3 — puternic.
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3.3. Concluzii principale si recomandari preliminare privind legislatia referitoare
la avertizarea de integritate din Romania

Romania a transpus formal Directiva (UE) 2019/1937, stabilind o structura juridica cuprinzatoare pentru
protectia persoanelor care raporteaza incalcari ale legii. Adoptarea acestei legi reprezintd un pas
semnificativ in consolidarea mecanismelor de integritate atat in sectorul public, cat si in cel privat. Cu
toate acestea, desi arhitectura legislativa reflecta in mare masura structura si cerintele fundamentale ale
Directivei, mai multe arii releva inconsecvente, transpuneri partiale, ambiguitati de redactare si carente
in alinierea la standardele de bune practici.

Din perspectiva structurald, Legea nr. 361/2022 oglindeste principalele componente ale Directivei:
domeniul de aplicare, canalele de raportare, garantiile de confidentialitate, interzicerea represaliilor,
sarcina probei, cdile de atac, sanctiunile si rolul autoritatilor competente. Instituirea canalelor de
raportare interne, externe si a modalitatilor de divulgare publica ofera avertizorilor de integritate multiple
cdi prin care pot semnala nereguli. Desemnarea Agentiei Nationale de Integritate (ANI) ca autoritate
centrala de coordonare pentru raportarea externa consolideaza cadrul institutional si reflecta un model
centralizat de supraveghere.

in ceea ce priveste domeniul de aplicare, legislatia nationald adoptd o definitie larga a ,incilcarilor” si
pare, cel putin sub aspect interpretativ, sa extinda protectia dincolo de domeniul material minim impus
de Directiva. Totusi, tehnica de redactare utilizata — Tn special trimiterea la Anexa nr. 2 si utilizarea
sintagmei ,,cum ar fi” — introduce un grad de incertitudine juridica. Ramane neclar daca domeniile
enumerate sunt exhaustive sau ilustrative, iar aceasta ambiguitate poate afecta predictibilitatea juridica
pana la clarificarea prin jurisprudenta. Desi intentia pare sa favorizeze o interpretare extensiva, claritatea
este esentiald intr-un domeniu care depinde in mod critic de certitudinea juridica pentru potentialii
avertizori.

Domeniul de aplicare personal al legii este, per ansamblu, coerent cu Directiva. Definitia ,,persoanei care
raporteaza” reflecta in linii mari standardele UE, acoperind lucratorii din sectoarele public si privat si
extinzand protectia asupra facilitatorilor si tertilor care au legatura cu avertizorul. Includerea activitatilor
profesionale neremunerate in definitia ,contextului profesional” este deosebit de relevantd, deoarece se
aliniaza bunelor practici prin protejarea stagiarilor, voluntarilor si a altor actori neremunerati. Cu toate
acestea, anumite omisiuni de redactare — precum corelarea incompletda a conditiilor aplicabile

avertizorilor anonimi identificati ulterior — pot genera dificultati de interpretare.

Referitor la conditiile pentru protectie, legiuitorul roman a respectat in mare masura cerintele cumulative
ale Directivei, inclusiv standardul ,, motivelor rezonabile de a crede”. Totusi, unele elemente nu sunt
enuntate explicit Tn cadrul prevederii principale, ci sunt dispersate in cuprinsul legii (de exemplu, prin
intermediul principiului bunei-credinte). Desi acest fapt nu restrdnge neaparat sfera protectiei, reduce
claritatea si coerenta actului normativ. Data fiind sensibilitatea procedurilor de avertizare, precizia in
redactarea legislativa este imperativa pentru a asigura increderea si certitudinea juridica.

INTERNATIONAL INTERNATIONAL
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in privinta canalelor de raportare, Romania a instituit corect mecanisme de raportare internd si externd,
permitand avertizorilor sa opteze intre acestea. Acest lucru reflecta o abordare echilibrata si evita
impunerea unei preferinte excesiv de rigide pentru raportarea interna. Legea ofera, de asemenea,
indrumari specifice pentru municipalitatile si entitatile mai mici, permitand acorduri de partajare a
resurselor. Totusi, anumite aspecte procedurale diverg de la Directiva. De pilda, legea nu garanteaza
expres ca intalnirile fizice solicitate trebuie sa aiba loc intr-un termen rezonabil si nici nu reproduce
integral garantiile Directivei privind verificarea transcrierii in cazul rapoartelor orale inregistrate. in plus,
in timp ce Directiva permite inregistrarea audio a intalnirilor fizice, legea romana limiteaza documentarea
la procese-verbale scrise, restrictionand potential flexibilitatea procedurala.

in domeniul raportdrii externe, desi cadrul general respectd cerintele UE, legea nu prevede expres ca
aceste canale trebuie sa fie independente si autonome si nici nu subliniaza constant obligatia de a asigura
o urmarire diligenta (follow-up). Aceste omisiuni nu impiedica neaparat o practica conforma, insa slabesc
garantiile normative explicite de independenta si eficacitate, care sunt centrale in filozofia Directivei.

Reglementarea divulgarii publice prezinta preocupari mai substantiale. Introducerea unui test subiectiv
— bazat pe perceptia avertizorului ca nu au fost luate masuri adecvate — deviaza de la standardul mai
obiectiv al Directivei. In plus, inconsecventele structurale in transpunerea Articolului 15 din Directivi
altereaza relatia dintre pericolul iminent si exemplele ilustrative, cum ar fi daunele ireversibile. Desi aceste
diferente pot sa nu reduca drastic protectia in practica, ele risca sa creeze divergente interpretative si
incertitudine juridica.

Cadrul privind confidentialitatea reflecta, in linii mari, cerintele UE. Cu toate acestea, prevederea
nationald care permite dezvaluirea identitatii avertizorului atunci cand legea o impune nu incorporeaza
expres garantiile cumulative ale Directivei: necesitatea, proportionalitatea, limitarea la investigatii sau
proceduri judiciare si protectia dreptului la aparare. Desi aceste garantii pot fi regasite in alte instrumente
juridice, absenta lor din legea specifica avertizarii de integritate reduce transparenta si coerenta.

Interzicerea represaliilor este in mare masura aliniata la Directiva, desi unele forme de represalii nu sunt
enumerate explicit. Avand in vedere natura ilustrativa a listei, aceste omisiuni ar putea sa nu limiteze
substantial protectia, insa includerea lor explicita ar fi consolidat claritatea juridica. Mai problematic este
mecanismul amenzii civile, care impune existenta a cel putin doua acte de represalii inainte de aplicarea
unei sanctiuni de pana la 40.000 lei. Legea nu clarifica modul in care sunt contorizate actele, intervalul de
timp Tn care pot fi agregate sau modul in care este evaluat nexul cauzal. Aceasta creeaza o incertitudine
semnificativa si poate submina efectul descurajator al regimului sanctionator.

Masurile de sprijin sunt comparativ limitate raportat la bunele practici. Desi ANI oferd consiliere si
anumite forme de asistenta, cadrul national nu reproduce exhaustiv catalogul de masuri de sprijin al
Directivei si nici nu stabileste un ecosistem de sprijin deplin dezvoltat. Acest fapt poate afecta
accesibilitatea practica a protectiei, in special pentru persoanele cu resurse limitate.

Prevederile privind exonerarea de raspundere contin devieri notabile. Legea nationala restrictioneaza
protectia la informatiile obtinute ,in virtutea atributiilor de serviciu sau a raportului de munca” si
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introduce cerinta suplimentara ca accesarea acestora sa fi avut loc in scopul raportarii. Aceste limitari nu
apar in Directiva si pot Tngusta in mod nejustificat protectia. Mai mult, excluderea explicita a raspunderii
prevazuta de Directiva pentru dobandirea informatiilor, cu exceptia cazului in care aceasta constituie o
infractiune de sine statatoare, nu este reprodusa integral.

Regimul sanctiunilor reprezinta una dintre ariile in care transpunerea pare semnificativ mai restrictiva
decat cerintele Directivei. Tentativele de a impiedica raportarea nu sunt sanctionate explicit, categoria
potentialilor contravenienti este nejustificat de restransa, iar sanctiunile nu se extind clar asupra
persoanelor juridice. De asemenea, este notabila absenta sanctiunilor pentru procedurile vexatorii initiate
impotriva avertizorilor. Colectiv, aceste limitari risca sa sldbeasca capacitatea generala de descurajare a
cadrului legal.

n cele din urm4, desi legea include prevederi privind protectia persoanelor vizate, aceasta nu articuleaza
pe deplin garantii precum dreptul la o cale de atac eficienta si prezumtia de nevinovatie, bazandu-se in
schimb pe principii juridice generale regasite in alte acte normative. Desi aceste drepturi sunt garantate
de legislatia romana, includerea lor explicita Tn cadrul normativ privind avertizarea de integritate ar fi
sporit coerenta si echilibrul sistemului.

Per ansamblu, Romania a stabilit un cadru de avertizare functional si relativ cuprinzator, care satisface
cerintele structurale de baza ale Directivei (UE) 2019/1937. Legea ofera canale de raportare multiple,
garantii de confidentialitate, masuri impotriva represaliilor si o autoritate competenta desemnata. Totusi,
diverse inconsecvente de redactare, omisiuni partiale si devieri de la Directiva reduc claritatea juridica si,
in unele cazuri, pot restrange protectia.

Cadrul demonstreaza o aliniere moderata la standardele de bune practici, insa nu reprezinta inca un
model avansat sau exemplar. Principalele provocari nu tin de absenta structurii, ci de chestiuni de precizie,
coerenta, eficacitatea sanctiunilor si caracterul complet al mecanismelor de sprijin. Amendamentele
viitoare ar trebui sa se concentreze pe clarificarea ambiguitatilor, consolidarea efectului descurajator al
sanctiunilor si asigurarea transpunerii depline si explicite a garantiilor Directivei.

n lumina evaluarii de mai sus, se propun urméatoarele recomandari pentru consolidarea cadrului juridic
romanesc privind avertizarea de integritate:

1. Clarificarea domeniului material de aplicare a legii prin revizuirea redactarii dispozitiilor care fac
trimitere la Anexa nr. 2, asigurand claritatea neechivoca a caracterului ilustrativ al domeniilor
enumerate si extinderea domeniului material la toate fincdlcarile relevante ale dreptului
administrativ, legislatiei anticoruptie si legislatiei muncii.

2. Alinierea mai stransa a dispozitiilor privind divulgarea publica la cerintele Directivei, in special
prin:

e Reintroducerea unui standard obiectiv privind absenta masurilor adecvate;

e Restabilirea relatiei structurale intre pericolul iminent si exemplele ilustrative;
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Clarificarea termenelor aplicabile.

Consolidarea garantiilor de confidentialitate prin incorporarea expresa a conditiilor cumulative
ale Directivei pentru dezviluirea identitatii avertizorului (necesitate, proportionalitate, limitarea
la investigatii sau proceduri judiciare si protectia dreptului la aparare).

Revizuirea regimului sanctionator, incluzand:

Extinderea sanctiunilor asupra tentativelor de a impiedica raportarea;

Largirea categoriei persoanelor responsabile pentru a include entitatile juridice;
Clarificarea mecanismului de contorizare a actelor de represalii;

Introducerea sanctiunilor pentru procedurile vexatorii impotriva avertizorilor.

Amendarea prevederii privind exonerarea de raspundere pentru eliminarea restrictiilor inutile
(cum ar fi limitarea protectiei la informatiile obtinute strict prin atributiile de serviciu) si pentru
alinierea deplina la formularea Directivei privind dobandirea informatiilor.

Extinderea si sistematizarea masurilor de sprijin, inclusiv accesul sporit la consultanta
independenta, asistenta psihologica atunci cand este cazul si indrumare procedurald mai clara
pentru avertizori.

Sporirea claritatii si coerentei prin consolidarea conditiilor de protectie dispersate in dispozitii
unificate, reducand fragmentarea interpretativa.
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3.4. Concluzii principale si recomandari preliminare privind legislatia referitoare
la avertizarea de integritate din Bulgaria

Bulgaria a transpus formal Directiva (UE) 2019/1937 prin intermediul Legii privind protectia persoanelor
care raporteaza sau divulga public informatii referitoare la incalcari, stabilind un cadru juridic si
institutional dedicat protectiei avertizorilor de integritate. Actul normativ a fost adoptat in februarie 2023,
in urma unei Intarzieri care a determinat Comisia Europeana sa initieze o procedura de constatare a
neindeplinirii obligatiilor (infringement) in ianuarie 2022, pentru nerespectarea termenului limita de
transpunere.

Legea a intrat in vigoare la data de 4 mai 2023 pentru angajatorii cu 250 sau mai multi salariati, in timp ce
entitatile care Tncadreaza intre 50 si 249 de angajati au avut obligatia de a institui canale de raportare
interna pana la 17 decembrie 2023, in conformitate cu perioada de tranzitie prevazuta de Directiva.

Legiuitorul bulgar a optat pentru un domeniu material de aplicare extins, aplicabilitatea legii depasind
sfera incalcarilor dreptului Uniunii pentru a cuprinde si violari ale legislatiei nationale, inclusiv abateri de
la legislatia muncii. Aceasta abordare reflectda o decizie de politica juridica vizand integrarea protectiei
avertizorilor in cadrul normativ intern general.

Ulterior adoptarii sale, cadrul legislativ a facut obiectul a doua etape substantiale de amendare, in
octombrie 2023 si, respectiv, mai 2025. Aceste modificari reflectd un proces continuu de ajustare
legislativa, menit sa remedieze transpunerile incomplete si alte chestiuni critice care fusesera incluse in
textul original al actului juridic contrar standardelor minime ale Directivei. Printre acestea, cea mai
importanta a fost restrictia prevazuta in varianta initiala a Art. 10, care permitea raportarea exclusiv a
incalcarilor produse in ultimii doi ani; aceasta limitare a fost eliminata abia prin amendamentul din mai
2025. Alte modificari relevante din luna mai, care vizeaza conformitatea deplina cu Directiva, includ:

Avand n vedere textele legale in vigoare si actele legislative secundare adoptate de Comisia pentru
Protectia Datelor cu Caracter Personal (CPDP), este evident ca, per ansamblu, cadrul bulgar demonstreaza
un grad ridicat de aliniere formala cu Directiva, coroborat cu un domeniu national de aplicare mai vast. in
acelasi timp, necesitatea amendamentelor succesive indica faptul ca sistemul se afla inca intr-o faza de
consolidare, cu un accent deosebit pe imbunatatirea eficacitatii institutionale, a claritatii procedurale si a
aplicarii practice a masurilor de protectie.

Desi cadrul legislativ reflectd in mare masura structura si cerintele fundamentale ale Directivei, sistemul
releva slabiciuni substantiale in faza de implementare, in capacitatea institutionald si in alinierea la
standardele de bune practici. Principalele provocari nu deriva din absenta prevederilor legale, ci din
limitarile designului institutional, ale eficacitatii procedurale si ale fortei executorii practice a masurilor de
protectie.

n ceea ce priveste alinierea structurald cu Directiva, legea bulgara oglindeste principalele componente
ale acesteia, inclusiv domeniul de aplicare, canalele de raportare, garantiile de confidentialitate,
interzicerea represaliilor, sarcina probei, masurile de protectie si desemnarea unei autoritati competente.
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Instituirea cdilor de raportare interna, externa si a celor de divulgare publica asigura un cadru formal
exhaustiv.

Comisia pentru Protectia Datelor cu Caracter Personal (CPDP) este desemnata drept autoritate centrala
pentru raportarea externa. Totusi, rolul acesteia este preponderent administrativ, intrucat institutia
receptioneaza si redirectioneaza rapoartele, fara a efectua investigatii de fond. Aceasta caracteristica
structurala limiteaza eficacitatea globala a sistemului.

Reanalizand domeniul material de aplicare a Legii, se observa adoptarea unei sfere largi, care excedeaza
dreptul UE pentru a include incalcari ale legislatiei bulgare, infractiuni cu caracter general si incalcari ale
dreptului muncii. Desi aceastd abordare este una expansiva, interpretarea practica ramane
inconsecventa, n special in ceea ce priveste delimitarea avertizarii de integritate de litigiile de munca
ordinare. Concomitent, procesarea aceleiasi raportari prin doua proceduri distincte genereaza procese
separate: unul sub egida Codului Muncii si celdlalt sub incidenta legii speciale. Tn practici, acest fapt
creeaza dificultati Tn asigurarea unei abordari uniforme a protectiei persoanelor raportoare si poate
conduce la solutionari divergente ale procedurilor.

Referitor la domeniul personal de aplicare, definitia persoanelor raportoare este aliniata in linii mari cu
Directiva, acoperind angajatii, lucratorii independenti, voluntarii, stagiarii (internii) indiferent de
remunerare, precum si tertii, cum ar fi facilitatorii. Cu toate acestea, aplicarea practica este afectata de
gradul scazut de constientizare si de recunoasterea inconsistentd a acestor categorii in practica
institutionala.

Analiza conditiilor pentru acordarea protectiei evidentiaza faptul ca legea reflecta cerintele Directivei
privind convingerea rezonabild si contextul profesional. Totusi, in practica, avertizorilor li se solicita
adesea sa isi divulge identitatea pentru a beneficia de protectie sau de o solutionare eficienta a sesizarilor.
Aceasta practica submineaza garantiile de confidentialitate si poate descuraja raportarea.

in ceea ce priveste canalele de raportare, cadrul juridic national instituie canale de raportare interns,
externa si publica. Desi persoanelor raportoare li se permite sa aleaga intre aceste canale, sistemele
interne sunt subutilizate din cauza increderii scazute, in timp ce raportarea externa este puternic
centralizata prin intermediul CPDP. Rezultatul este un sistem formal conform, dar dependent operational
de o singura autoritate cu competente limitate.

Cadrul procedural reglementat de lege si de legislatia secundara reflecta in linii mari cerintele Directivei,
insa sufera de deficiente practice, inclusiv intarzieri in procesarea rapoartelor, lipsa de claritate in anumite
proceduri, feedback limitat oferit avertizorilor si o monitorizare deficitara a actiunilor subsecvente
(follow-up). Aceste neajunsuri reduc predictibilitatea si increderea in sistem.

Analizand designul institutional al sistemului bulgar de protectie a avertizorilor, este important de notat
ca CPDP functioneaza ca punct central de intrare pentru raportarea externa, dar este lipsita de puteri
investigative si de aplicare. Aceasta nu poate impune in mod eficient masuri reparatorii si nici nu poate
asigura o monitorizare eficace a actiunilor intreprinse de alte autoritati. Consecinta este un sistem
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fragmentat in care responsabilitatea este dispersata intre mai multe organisme, fragilizand mecanismele
de tragere la raspundere.

Desi confidentialitatea este garantata formal, implementarea practica este inconsecventa. Conditiile de
dezvaluire nu sunt pe deplin aliniate cu garantiile Directivei, iar implicarea mai multor autoritati sporeste
riscul de expunere a identitatii persoanei raportoare.

Interzicerea represaliilor este prevazutd de lege, insd punerea sa in executare depinde exclusiv de
procedurile judiciare. Absenta unor mecanisme administrative de protectie genereaza intarzieri si
limiteaza eficacitatea masurilor de protectie.

Este relevant de subliniat faptul ca analiza indica masuri de sprijin limitate, constand in principal Tn
furnizarea de informatii si indrumare. Cadrul nu include mecanisme cuprinzatoare de sprijin juridic,
psihologic sau financiar, ceea ce restrictioneaza accesibilitatea protectiei pentru avertizori.

Cerintele privind sanctiunile si analiza aplicarii acestora demonstreaza ca legea prevede un sistem de
sanctiuni administrative; totusi, sfera amenzilor este limitata, iar aplicarea ramane deficitara. Absenta
sanctiunilor pentru anumite forme de obstructionare sau abuz diminueaza efectul descurajator al
sistemului.

n privinta protectiei persoanelor vizate, legea ofera garantii fundamentale, inclusiv dreptul la aparare si
confidentialitatea identitatii. Totusi, anumite garantii procedurale nu sunt detaliate explicit in cadrul
legislativ privind avertizarea, bazandu-se pe principii juridice generale.

Luand in considerare aspectele mentionate si standardele minime stabilite de Directiva, evaluarea
generala a cadrului de protectie a avertizorilor din Bulgaria indica un nivel ridicat de conformitate formala
cu Directiva (UE) 2019/1937. Cu toate acestea, sistemul ramane fragil din punct de vedere operational din
cauza limitarilor institutionale, a ineficientelor procedurale si a mecanismelor de sprijin insuficiente.
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4. Evaluarea capacitatii autoritatilor competente

Evaluarea capacitatii autoritatilor competente din Romania si Bulgaria evidentiaza doua modele distincte:
sistemul Romaniei, caracterizat printr-o robustete institutionala relativa, dar supus unei presiuni
considerabile asupra resurselor, si cadrul Bulgariei, structurat formal, insa fragmentat si cu o eficienta
operationala mai redusa.

Resurse si independenta

in Romania, Agentia Nationald de Integritate (ANI) indeplineste rolul de autoritate centrald in domeniul
avertizarii de integritate. Aceasta beneficiaza de o structura institutionala stabild, personal specializat si
un buget general semnificativ, desi gestionarea avertizarilor de integritate reprezinta doar o componenta
a mandatului sdu extins. Cu un efectiv de aproximativ 94 de angajati si unitati specializate, ANI
demonstreaza o capacitate operationala circumscrisa, fiind responsabila de gestionarea raportarilor,
furnizarea de consiliere si sprijinirea implementarii mecanismelor de profil in cadrul altor institutii. Cu
toate acestea, resursele nu sunt calibrate in totalitate pentru sarcinile specifice protectiei avertizorilor, iar
dependenta de cooperarea interinstitutionala extinsa poate limita celeritatea raspunsului.

in contrast, Bulgaria desemneazd Comisia pentru Protectia Datelor cu Caracter Personal (CPDP) drept
autoritate centrala. Desi beneficiaza de independenta formala, rolul acesteia este preponderent
administrativ, fiind lipsita de prerogative investigative si de aplicare a legii. Resursele nu constituie
principala constrangere; mai degraba, designul institutional limiteaza eficacitatea, intrucat CPDP
redirectioneaza cazurile in loc sa le solutioneze. Aceasta abordare genereaza o stare de dependenta fata
de alte organisme si fragilizeaza independenta functionala in practica.

Guvernanta (responsabilitate, integritate, transparenta)

Romania prezinta mecanisme de guvernanta relativ mai consolidate. ANI publica rapoarte de activitate,
desfasoara activitati de consiliere si formare si mentine un anumit nivel de transparenta si responsabilitate
fata de public si fata de alte institutii. Mecanismele de control intern si garantiile de integritate sunt
integrate intr-un cadru anticoruptie mai amplu. Totusi, guvernanta este afectata de fragmentare, pe
fondul partajarii responsabilitatilor intre multiple organisme sectoriale.

Cadrul de guvernanta al Bulgariei este aliniat formal la standardele Uniunii Europene, fiind sustinut de
legislatie secundara si norme procedurale. Cu toate acestea, in practica, guvernanta sufera din cauza
coordondrii deficitare, a responsabilitatii limitate in monitorizarea actiunilor subsecvente si a
transparentei insuficiente, in special in ceea ce priveste gestionarea cazurilor si oferirea de feedback
avertizorilor. Absenta unor mecanisme eficiente de monitorizare si impunere a conformarii submineaza
suplimentar calitatea actului de guvernanta.

Rolul si eficacitatea in sistemul de integritate

in Romania, ANI indeplineste un rol multifunctional, imbinand functiile de detectare, indrumare si
preventie. Institutia nu se limiteaza la receptionarea si redirectionarea raportarilor, ci ofera si consiliere,
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instruieste institutiile si sprijind implementarea sistemelor de raportare interna. Aceasta abordare indica
un rol proactiv si sistemic, desi eficacitatea este grevata de volumul mare de munca si de provocarile
privind coordonarea cu alte autoritati.

n Bulgaria, CPDP exercitd un rol centralizat, dar limitat, actionand in principal ca un ,,punct unic de intrare”
pentru raportari. Functiile de detectare si aplicare a legii depind de alte institutii, ceea ce conduce la o
fragmentare a responsabilitatilor si la Tntarzieri procedurale. Functiile preventive, campaniile de
constientizare si masurile de sprijin sunt insuficient dezvoltate, iar impunerea legii se bazeaza intr-o
masurd disproportionata pe instantele judecatoresti, reducand astfel promptitudinea si impactul
interventiilor.

Prin comparatie, Romania demonstreaza o capacitate institutionalda si un angajament functional
superioare, in pofida limitarilor de resurse si coordonare. Bulgaria, desi conforma sub aspect formal,
prezinta o capacitate operationald mai slaba, fiind marcata de deficiente structurale care Tmpiedica
aplicarea eficienta a legii si protectia reala a avertizorilor de integritate.

4.1. Evaluarea capacitatii autoritatii competente din Romania

Cea mai importanta institutie cu competente in materia integritatii in Romania este Agentia Nationala de
Integritate (,ANI”). ANI a fost infiintata prin Legea nr. 176/2010 privind integritatea in exercitarea
functiilor si demnitatilor publice, detinand atributii fundamentale in domeniul protectiei avertizorilor de
integritate; printre acestea, este de mentionat faptul ca ANI coordoneaza canalele de raportare externa.

in completare, existi de asemenea organisme cu competentd sectoriald, responsabile pentru
receptionarea si analizarea sesizarilor privind incalcari specifice, cum ar fi: Consiliul Concurentei,
Autoritatea Nationalad pentru Protectia Consumatorilor, Autoritatea de Supraveghere Financiard, Agentia
Nationald pentru Achizitii Publice si Agentia pentru Protectia Mediului.

Alte institutii implicate in acest proces sunt:

- Instantele judecatoresti nationale;
- Inspectia Muncii (prin Inspectoratele Teritoriale de Munca — ITM);
- Ministerul Public (Unitatile de Parchet).

4.1.1. Capacitate institutionala

Desemnarea Agentiei Nationale de Integritate (ANI) drept canal extern central de raportare in materia
avertizarii de integritate, conform Legii nr. 361/2022, a generat o sarcina institutionala distincta,
manifestatd atat la nivel operational (receptionarea si gestionarea raportarilor), cat si la nivel sistemic
(sprijinirea implementarii la nivelul a mii de entitati raportoare). Capacitatea ANI de a ndeplini aceste
functii depinde de o corelatie intre resurse si independenta. Resursele sunt structurate, de asemenea, in:
(i) resurse bugetare, (ii) resurse umane si aranjamente organizatorice si (iii) expertiza specializata si
instrumente destinate gestionarii raportarilor sensibile, garantarii confidentialitatii si oferirii de sprijin atat
avertizorilor, cat si subiectilor cu obligatii legale.

INTERNI}TIONAL INTERNATIONAL

e ) TRANSPARENCY o ) TRANSPARENCY
ROMANIA BULGARIA



Proiectul: , Legitimitate si responsabilitate
pentru o mai buna protectie a
avertizorilor de integritate_LAW”

Cofinantat de
Uniunea Europeana

Programul ,,Cetateni, egalitate, drepturi si valori”

4.1.1.1. Resurse (buget, personal, expertizd pentru gestionarea raportdrilor privind avertizdrile
de integritate)

Resurse bugetare

Documentele publice disponibile releva faptul ca anvelopa bugetara generala a ANI este substantiala, insa
aceasta nu este dedicata exclusiv materiei avertizarii de integritate: ANI este o autoritate cu mandat
multiplu, exercitand functii de inspectie a integritatii (declararea averilor si a intereselor, conflicte de
interese, incompatibilitati, sistemul PREVENT etc.), avertizarea de integritate reprezentand doar o
componenta in cadrul unei misiuni institutionale mai vaste. in anul 2024, ANI a raportat c3 legea bugetului
de stat a aprobat credite de angajament totale in valoare de 109,4 milioane RON si credite bugetare de
41,8 milioane RON, cu o repartizare detaliata ce include 17,2 milioane RON pentru cheltuieli de personal
si 9 milioane RON pentru bunuri si servicii, alaturi de anvelope mult mai mari aferente proiectelor
finantate din fonduri externe (in special, elemente raportate ca fiind corelate cu finantarea prin PNRR).

Din perspectiva capacitatii privind avertizarea de integritate, se desprind doud concluzii. in primul rand,
nivelul cheltuielilor de personal indica faptul ca ANI mentine un corp stabil de functionari publici, ceea ce
sustine o gestionare profesionalizati a cazuisticii. in al doilea rand, structura bugetard sugereazd c
alocarile de capital si cele bazate pe proiecte (de exemplu, liniile substantiale finantate extern) ar putea
sa nu se traduca automat intr-o capacitate operationala recurenta pentru functiile de avertizare, decat
daca acestea sunt utilizate explicit pentru platforme digitale, comunicatii securizate, formare si
managementul proceselor relevante pentru raportdri si actiunile subsecvente. In practics,
responsabilitatile privind avertizarea de integritate necesita o finantare previzibila si recurenta pentru a
asigura confirmarea primirii rapoartelor in termen, monitorizarea acestora, oferirea de consiliere
confidentiala si capacitatea de coordonare cu alte organisme competente — functii care nu scaleaza liniar
in raport cu finantarile punctuale prin proiecte.

Nivelul de incadrare cu personal si capacitatea organizatorica

Rapoartele anuale de activitate ale ANI ofera o perspectiva concreta asupra dimensiunii personalului si a
alocarii interne a acestuia. La sfarsitul lunii decembrie 2024, ANI a raportat 94 de posturi ocupate,
distribuite dupa cum urmeaza: 3 posturi de conducere, 37 de inspectori de integritate, 32 de cadre de
sprijin pentru inspectia de integritate si 22 de angajati administrativi.[1]

Desi aceste cifre vizeaza intreaga agentie, ele constituie un indicator de referinta important pentru
evaluarea capacitatii: functiile privind avertizarea de integritate — in special cele gazduite de directia
dedicata, respectiv Directia Avertizori in Interes Public — trebuie sa concureze pentru atentia si resursele
institutionale cu mandatele de baza ale ANI privind inspectia de integritate.

fn mod crucial, ANI raporteazd explicit cd, in aplicarea Legii nr. 361/2022, Directia Avertizori in Interes
Public a continuat sa: (i) gestioneze si sa solutioneze raportarile, (ii) consilieze angajatorii cu privire la
proiectarea/revizuirea procedurilor interne de raportare si a proceselor de monitorizare, (iii) instruiasca
persoanele desemnate, responsabile pentru receptionarea si gestionarea raportarilor si (iv) ofere
consiliere si informatii privind masurile de protectie, drepturile, procedurile si cdile de atac.[2] Aceste
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sarcini depasesc simpla ,,gestionare a cazuisticii” si includ functii semnificative de sprijin in reglementare
si implementare in sectoarele public si privat.

Cifrele ANI pentru anul 2024 indica o cerere operationald semnificativa. Agentia a raportat receptionarea
unui numar total de 306 raportari in 2024, incluzand atat raportari anonime, cat si nominale, si a
inregistrat rezultate multiple (de exemplu, clasari, redirectionari catre entitati competente si cazuri aflate
incd Tn curs de evaluare).[3] Tn paralel, ANI a raportat 234 de activititi de consiliere (telefonicd), ficand
distinctie intre consilierea confidentiala si consilierea generald, neclasificata drept confidentiala, si
mentionand ca asistenta a fost acordata atat entitatilor de drept public, cat si celor de drept privat.

Aceste date sunt relevante pentru evaluarea resurselor, deoarece indica faptul ca ANl nu doar
receptioneaza raportari externe, ci este implicata activ si in sprijinul consultativ, o functie care este adesea
subfinantata in sistemele de avertizare de integritate. Desi 306 raportari pe an pot parea gestionabile in
termeni absoluti, complexitatea este generata de: (a) constrangerile de confidentialitate, (b) necesitatea
triajului competentei (competenta proprie a ANI versus alte autoritati specializate), (c) obligatiile de
monitorizare si comunicare si (d) necesitatea de a oferi indrumari privind protectia impotriva represaliilor.
Chiar si un volum moderat poate pune presiune pe capacitate daca raportarile implica institutii mari,
abateri transsectoriale sau necesita coordonare cu unitatile de parchet, autoritatile de reglementare sau
organismele de inspectie.

ANI participa, de asemenea, la retele internationale si schimburi la nivelul UE in materie de integritate si
avertizare (incluzand autoritati de profil), ceea ce poate consolida cunostintele metodologice si alinierea
la bunele practici emergente. Desi participarea la retele nu substituie Tncadrarea cu personal, aceasta
reprezinta un indicator relevant al accesului la invatarea inter-pares si la stabilirea standardelor, in special
in domenii precum managementul securizat al cazurilor, raportarea statistica si cadrele de performanta.

Instrumente, canale si infrastructura de proces

Portalul avertizorului si ghidurile publice ale ANI indica o abordare multicanal pentru raportarea externa
si pentru solicitarile de consiliere/protectie. Pagina principala cu informatii generale stabileste ca
raportarea catre ANI se poate face online prin platforma avertizorului, prin e-mail, telefonic (cu
inregistrarea conversatiilor), prin posta sau in persoand, cu programare prealabila. De asemenea, se
precizeaza ca ANI poate oferi consiliere confidentiala (la cerere) si asistenta in legdtura cu protectia
impotriva represaliilor.[4] Prezenta canalelor multiple este relevanta pentru resurse, deoarece implica
cerinte operationale: personal instruit pentru a receptiona si documenta raportarile telefonice, stocarea
securizata a inregistrarilor sau a proceselor-verbale, capacitate de programare pentru intalnirile fata in
fata si manipularea securizata a trimiterilor prin e-mail si posta.

n plus, ANI este responsabild de coordonarea statisticd la nivel de sistem. Conform unui ordin al ANI
publicat in Monitorul Oficial in ianuarie 2025, Directia Avertizori in Interes Public are sarcina de a
implementa prevederile privind raportarea statistica si de a publica un ghid de completare pentru
raportarea statistica anuald.[5] Aceasta functie necesita resurse considerabile, deoarece presupune
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armonizarea indicatorilor la nivelul multor ,autoritati competente” si asigurarea calitatii si consecventei
datelor pentru raportarea catre Comisia Europeana.[6]

Evaluarea generala a capacitatii

in ansamblu, dovezile publice disponibile sustin concluzia cd ANI a infiintat o unitate organizatoricd
dedicata avertizarii de integritate, opereaza un sistem de raportare multicanal si gestioneaza un volum
semnificativ de cazuri si consiliere, investind totodat3 in formare si coordonare interinstitutionald. n
acelasi timp, datele disponibile privind bugetul si personalul sunt raportate la nivelul intregii agentii, nu
specific pe functii, ceea ce face dificila determinarea numarului exact de angajati si a proportiei din buget
alocate direct functiilor de avertizare.

Acest fapt limiteaza evaluarea externa a gradului in care functia de avertizare este dotata cu resurse
proportionale cu obligatiile sale statutare. Mai mult, daca sarcinile privind avertizarea concureaza intern
cu alte prioritati de integritate, exista riscul ca masurile de protectie sa devina procedurale in loc sa fie
urgente, consolidand ,decalajul temporal” dintre represaliile rapide si reactia institutionald lenta.
Consolidarea transparentei bugetare la nivel de functie si a raportarii capacitatii ar imbunatati
responsabilitatea si ar ajuta la demonstratia faptului ca acest canal extern beneficiaza de resurse
operationale stabile si dedicate, in loc sa se bazeze pe capacitatea generala a agentiei.

4.1.1.2. Independentd (garantii juridice, proceduri de numire, protectie impotriva ingerintelor)

Independenta constituie o cerinta fundamentala pentru un canal de raportare extern eficient in cadrul
modelului de avertizare al UE: persoanele raportoare trebuie sa aiba certitudinea ca autoritatea care
receptioneaza o raportare nu va fi capturata de interese politice sau organizationale, ca va proteja
confidentialitatea si va actiona obiectiv in actiunile subsecvente. in Romania, designul institutional si
cadrul legal al ANI oferda mai multe garantii relevante pentru independenta, ridicand totodata intrebari
sistemice mai ample privind procesele de numire politica, tipice pentru conducerea de nivel Tnalt din
autoritatile publice.

ANI este descrisa, in propriile ghiduri privind avertizarea de integritate, ca fiind o autoritate administrativa
autonoma, cu personalitate juridica, ce opereaza la nivel national ca structura unica.[1] Acest statut este
relevant deoarece pozitioneaza ANI diferit fata de ministerele de resort sau inspectoratele subordonate,
care pot fi expuse mai direct influentei politice ierarhice.

Cadrul legal de baza privind organizarea ANI (Legea nr. 144/2007, republicatd) stabileste cd Presedintele
si Vicepresedintele ANI sunt numiti de Senat pentru un mandat de patru ani, care nu poate fi refnnoit, in
urma unui concurs. Concursul este organizat, conform legii, de Consiliul National de Integritate, un
organism colegial reprezentativ, numit tot de catre Senat la propunerea partidelor politice reprezentate
in Parlament, a principalelor institutii publice nationale, a reprezentantilor autoritatilor locale, ai functiei
publice, ai magistratilor si ai societatii civile.

Acest model contine atat puncte forte, cat si riscuri din perspectiva independentei:
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- Un punct forte este mandatul fix, nerambursabil, care poate reduce stimulentele detinatorilor de
functii de a se alinia intereselor politice Tn scopul obtinerii unei noi numiri.

- Un alt avantaj este procedura de concurs formalizata care — daca este implementata riguros —
poate spori selectia bazata pe merit.

- Un risc structural consta in implicarea unei camere politice (Senatul) in deciziile de numire, Tnsa
acesta este contrabalansat de faptul ca procesul este demonstrabil transparent, bazat pe merit si
izolat de negocierile partizane datoritd compozitiei multi-sectoriale a Consiliului National de
Integritate.

Aceeasi lege include cerinte de eligibilitate pentru rolurile de conducere, inclusiv o cerinta de calificare
profesionala (licenta Tn drept sau economie) si restrictii explicite privind apartenenta la partide politice
(de exemplu, sa nu fi fost membru in ultimii trei ani). Astfel de restrictii sunt garantii de integritate tipice,
menite sa reduca imixtiunea politica. Acestea sunt deosebit de relevante pentru avertizarea de integritate,
deoarece raportarile pot viza persoane expuse politic sau inalti functionari.

Independenta nu vizeaza doar numirea, ci si protectia Tmpotriva revocarii arbitrare si o responsabilitate
echilibrata. Cadrul legal prevede situatii definite in care Presedintele si Vicepresedintele pot fi eliberati
din functie (de exemplu, demisia si alte conditii previzute de lege). in plus, Consiliul National de Integritate
joaca un rol in supraveghere si evaluare, inclusiv prin transmiterea concluziilor catre Senat si facilitarea
auditului extern. Existenta rapoartelor de audit extern publicate (inclusiv serii multianuale de ,Audituri
externe ale managementului ANI”) sustine viziunea conform cdreia activitatea ANI este supusa unei
supravegheri structurate, si nu unui control politic ad hoc.

Din perspectiva riscurilor de interferenta, echilibrul relevant se stabileste intre: (i) o supraveghere
suficienta pentru a asigura legalitatea, performanta si responsabilitatea; si (ii) garantii care impiedica
actorii de supraveghere sa directioneze deciziile in cazuri individuale sau sa exercite presiuni asupra
personalului cu privire la raportdri specifice. Dovezile disponibile public documenteaza in principal
arhitectura de supraveghere (numirea de catre Senat, supravegherea de catre CNI, auditurile externe),
mai degraba decat sa ofere garantii granulare adaptate specific independentei gestionarii cazurilor de
avertizare.

Portalul avertizorului ANI si raportul anual indica faptul ca avertizarea de integritate este gestionata printr-
o directie dedicatd, care indeplineste sarcini fundamentale: receptionarea raportarilor, efectuarea
examinadrii initiale, asigurarea consilierii si coordonarea implementarii si monitorizarii la nivelul entitatilor.
Separarea organizationala (adica o unitate specializatd) poate consolida independenta functionala prin
concentrarea expertizei si a procedurilor operationale standard, limitand totodata implicarea ad hoc a
unitatilor nespecializate.

n acelasi timp, mandatul ANI privind avertizarea este profund interconectat cu alte autorititi. Portalul
noteaza explicit ca canalele de raportare externa includ nu doar ANI, ci si alte organisme publice
competente care receptioneaza si solutioneaza raportari in domeniile lor de specialitate, si ca ANI poate
redirectiona raportarile catre alte autoritati, dupa competenta. Acest model de tip , hub-and-spokes”
creeaza un risc de independenta diferit: chiar daca ANI este autonoma institutional, o raportare poate fi
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transmisa unei autoritati specializate care este mai putin protejata de interferente locale sau sectoriale.
Prin urmare, rolul ANI include asigurarea faptului ca redirectionarea pastreaza garantiile de
confidentialitate si integritate.

O garantie practica Tmpotriva interferentelor este existenta procedurilor clare si a termenelor
documentate, care limiteazd gestionarea discretionara. Abordarea ANI de a standardiza raportarea
statistica (inclusiv solicitarea ca autoritatile competente sa raporteze date anuale si mandatarea directiei
de avertizori sa publice ghiduri) indica o tendinta catre sistematizare si administrare bazata pe reguli. Desi
raportarea statistica nu constituie in sine o masura de independenta, practica institutionala mai larga de
codificare a proceselor poate reduce interventiile arbitrare.

fn ansamblu, modelul Romaniei oferd garantii formale semnificative care sustin independenta ANI:
statutul de autoritate autonoma, mandatul fix si nerambursabil al conducerii, garantiile de eligibilitate si
incompatibilitate, precum si supravegherea structurata prin intermediul unui consiliu si al auditurilor
externe. Totusi, consolidarea si comunicarea garantiilor operationale practice (de exemplu, mecanisme
de tip ,firewall” in gestionarea cazurilor, registre de decizii si reguli clare de abtinere/recuzare) ar intari si
mai mult increderea ca ANI poate rezista interferentelor in cazurile sensibile.

4.1.2. Guvernanta

4.1.2.1. Rdspundere (fatd de parlament, sistemul judiciar, rapoarte publice, controale interne)

Responsabilitatea se refera la mecanismele formale si informale prin care ANI raspunde pentru
performanta, deciziile si conduita sa in rolul de autoritate externa pentru avertizorii de integritate. O
responsabilitate eficientad garanteaza ca ANI opereaza cu legitimitate, transparenta si receptivitate fata de
organismele de supraveghere, inclusiv fata de Parlament, puterea judecdtoreasca si public.

La nivel institutional, ANI este infiintatd ca autoritate administrativd autonoma cu personalitate juridica,
operand la nivel national si functionand independent de alte ministere si organisme executive. Aceasta
autonomie constituie fundamentul structurilor sale de responsabilitate, pozitionand ANI ca o entitate care
trebuie sa se conformeze obligatiilor legale, supunandu-si totodata operatiunile controlului extern si
cerintelor de raportare.

Unul dintre principalele canale de responsabilitate pentru ANI este raportarea catre Parlamentul
Romaniei, in special prin mecanismele integrate in legea sa de infiintare (Legea nr. 144/2007). Consiliul
National de Integritate (CNI), un organism reprezentativ ce include persoane desemnate de grupurile
parlamentare, exercita un anumit grad de supraveghere prin analizarea performantei agentiei si
furnizarea de propuneri catre Senat. Consiliul Tnsusi se afla sub control parlamentar, mai precis sub
controlul Senatului, ceea ce consolideaza un nivel de responsabilitate democratica. Membrii acestui
Consiliu National sunt numiti din randul grupurilor parlamentare si al altor parti interesate, avand obligatia
de a evita conduita partizana care ar putea submina supravegherea integritatii.

Angajamentul parlamentar este consolidat suplimentar prin supravegherea bugetara. Ca si in cazul altor
autoritati autonome, bugetul ANI este supus aprobarii legislativului, proces ce include justificarea
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cheltuielilor si alinierea acestora cu obiectivele strategice, inclusiv cu functiile privind avertizarea de
integritate. In practic3, aceasta inseamna ca ANI trebuie s prezinte planuri bugetare detaliate si justificari
ale rezultatelor ca raspuns la controlul parlamentar, consolidand astfel responsabilitatea pentru utilizarea
fondurilor publice.

De asemenea, ANI interactioneaza cu mecanismele de responsabilitate judiciara. Desi ANI nu este o
institutie judiciara, activitatea sa de investigare, in special in cazurile care implica potentiale conflicte de
interese, incompatibilitati si incalcari ale normelor de integritate, este adesea transmisa sistemului
judiciar pentru actiuni de punere in executare sau sanctionare. in contextul avertizirii de integritate,
atunci cand raportarile primite de ANI indicd potentiale incalcari ale legii, Agentia poate fi obligata sa
coopereze cu organele de urmarire penala sau cu organisme judiciare specializate. O astfel de cooperare
introduce o forma de responsabilitate judiciara: modul in care ANI gestioneaza raportarile poate fi
examinat retrospectiv in cadrul procedurilor judiciare, daca se invoca erori procedurale sau incalcari ale
drepturilor.

Responsabilitatea publica este sporita prin rapoarte anuale si documentatie publica. ANI publica rapoarte
de activitate care detaliaza functiile cheie, inclusiv statistici privind raportarile primite (pentru toate
mandatele, inclusiv avertizarea de integritate), rezumate ale activitatilor de consiliere si angajamentul
sistemic cu entitatile obligate sa implementeze canale de raportare interna. Aceste rapoarte fac
performanta agentiei vizibila pentru societatea civila, mass-media si organismele de supraveghere,
permitand evaluarea externa a respectarii indatoririlor statutare si a eficacitatii canalelor de avertizare.
De exemplu, datele publicate recent arata volumul raportarilor primite, consilierea oferita si masurile
luate pentru a asista persoanele raportoare.

in ansamblu, responsabilitatea ANI este multinivelara: aceasta cuprinde supravegherea legislativd prin
intermediul Parlamentului (inclusiv controlul bugetar), cooperarea si controlul judiciar, mecanismele de
raportare publica si audit, precum si receptivitatea la solicitarile partilor interesate. Aceste mecanisme
contribuie la legitimitatea institutionala si sustin Tncrederea publicului in rolul ANI de autoritate centrala
in protectia avertizorilor de integritate.

Totusi, In practica, eficacitatea acestor canale de responsabilitate depinde de aplicarea consecventa, de
calitatea raportarii si de capacitatea organismelor de supraveghere de a aborda chestiuni tehnice
complexe, precum avertizarea de integritate, confidentialitatea si protectia datelor. De asemenea,
mecanismele de guvernanta care functioneaza la nivel macro (rapoarte anuale, control parlamentar) ar
putea sa nu abordeze suficient responsabilitatea la nivel micro in cazurile individuale. Pentru avertizori,
eficacitatea se masoara mai putin prin supravegherea formala si mai mult prin gestionarea imediata a
cazului si interventia protectoare.

4.1.2.2.  Mecanisme de integritate (coduri de conduita, garantii impotriva utilizarii
abuzive, reguli privind conflictul de interese)

lata propunerea de traducere academica a textului, adaptata terminologiei juridice si administrative din
Romania, cu un ton formal si riguros:
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Mecanisme de Integritate

Mecanismele de integritate sunt esentiale pentru a garanta ca o institutie precum ANI nu doar impune
integritatea la nivel extern, ci o siincorporeaza la nivel intern. Aceste mecanisme includ coduri de conduita
formale, garantii impotriva conflictelor de interese si proceduri de prevenire a abuzului de autoritate —
aspecte deosebit de critice avand in vedere rolul ANI de canal extern de raportare pentru avertizorii de
integritate.

n centrul cadrului institutional al ANI se afld mandatul sdu extins de a mentine integritatea in randul
detinatorilor de functii publice. Desi acest mandat vizeaza in principal declararea averilor, conflictele de
interese si incompatibilitatile in randul oficialilor publici, acesta modeleaza, de asemenea, asteptarile
interne si standardele de conduita pentru personalul ANI. Conform legii sale de infiintare (Legea nr.
144/2007, republicata), ANI functioneaza pe baza unor principii precum legalitatea, confidentialitatea,
impartialitatea, independenta, buna administrare si respectarea drepturilor fundamentale — principii
care corespund obligatiilor etice impuse personalului propriu.

Desi portalul informativ al ANI privind avertizarea de integritate nu publica explicit un cod de conduita
specific pentru personalul implicat Tn aceste proceduri, cultura institutionald a agentiei este fundamentata
pe acelasi cadru juridic si etic ce guverneaza responsabilitatile sale de inspectie a integritatii. Personalul
are obligatia legala de a pastra confidentialitatea si de a asigura gestionarea impartiala a raportarilor — o
garantie critica in prevenirea utilizarii abuzive a canalului de avertizare. Portalul ANI pune accent pe
confidentialitate in procesarea raportarilor si pe conformitatea cu reglementarile privind protectia datelor
(GDPR si legislatia nationala de profil), care protejeaza datele cu caracter personal ale avertizorilor si
consolideaza obligatiile interne de a gestiona informatiile cu discretie si profesionalism.

Normele robuste privind conflictul de interese sunt centrale misiunii ANI, dar reflecta si asteptarile sale
de guvernanta internd. In calitate de autoritate mandatata s& identifice conflictele de interese la terti, ANI
insasi trebuie sa fie protejata de astfel de conflicte. Legea care guverneaza ANI precizeaza ca membrii
Consiliului National de Integritate — organismul reprezentativ de supraveghere — trebuie sa se abtina de
la declararea publica a opiniilor politice sau de la favorizarea grupurilor politice in activitatea lor, creand
o garantie formala impotriva partizanatului in functiile de supraveghere.

Pe langa functiile externe de integritate, ANI detine garantii interne Tmpotriva abuzului de autoritate si a
coruptiei. Deoarece ANI opereaza in cadrul administratiei publice din Romania, aceasta este supusa
reglementdrilor comune din sectorul public privind etica si conduita (inclusiv normele functiei publice si
legislatia nationald anticoruptie). Aceste norme interzic utilizarea abuziva a functiei oficiale, influenta
necorespunzatoare si implicarea in activitati care ar putea compromite impartialitatea. Desi nu sunt
intotdeauna detaliate pe portalul dedicat avertizorilor, aceste reguli ofera baza juridica pentru
responsabilitate si disciplind in cadrul agentiei.

n concluzie, mecanismele de integritate ale ANI imbind principiile juridice previzute in statutul sdu de
infiintare, normele interne privind conflictul de interese, obligatiile etice conturate de standardele
sectorului public si conformitatea cu legislatia privind protectia datelor. Desi codurile de conduita dedicate
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specific personalului cu atributii In materia avertizarii nu sunt publicate in mod curent online, contextul
juridicin care opereaza ANl impune respectarea unor standarde stricte de confidentialitate, impartialitate
si etica, menite sa previna abuzurile si sa conserve increderea in rolul sau de autoritate de avertizare.

4.1.2.3. Transparentd (disponibilitatea publicd a procedurilor, a deciziilor si a statisticilor privind
raportdrile)

Transparenta operatiunilor este esentiala pentru credibilitatea si utilitatea unui canal de raportare extern.
Tn materia avertizarii de integritate, transparenta are un inteles specific: aceasta nu presupune expunerea
detaliilor sensibile ale cazurilor, ci garantarea faptului ca persoanele raportoare si subiectii cu obligatii
legale pot gasi si intelege cu usurinta: (i) modalitatea de transmitere a unei raportari, (ii) informatiile
necesare, (iii) modul in care este protejata confidentialitatea, (iv) pasii de monitorizare existenti si
termenele aferente si (v) masurile de sprijin si ciile de atac disponibile. in acest sens, ANI a intreprins pasi
vizibili pentru a asigura accesibilitatea procedurilor de avertizare si pentru a furniza documentatie practica
prin intermediul unui portal dedicat.

ANI gestioneaza o sectiune dedicata avertizarii de integritate pe site-ul sau web, care functioneaza ca
punct central de informare. Portalul oferd sectiuni de navigare esentiale, incluzand distinctiile dintre
raportarea anonima si cea nominala, intrebari frecvente, informatii generale, declaratia avertizorului si
resurse pentru raportarea statistica.[1] Aceastda arhitecturd sustine transparenta prin organizarea
informatiilor in functie de nevoile utilizatorului (cum se raporteaza; la ce rezultate sa se astepte; ce
formulare sunt necesare).

Pagina principald dedicata avertizarii de integritate furnizeaza o lista explicita a canalelor de raportare:
online prin platforma, prin e-mail, telefonic (cu inregistrarea apelurilor), prin servicii postale si in
persoana, cu programare prealabila. De asemenea, se mentioneaza ca ANI poate oferi, la cerere, consiliere
confidentiala si asistenta privind protectia impotriva represaliilor. Din perspectiva accesibilitatii,
disponibilitatea canalelor multiple reduce barierele pentru persoanele care nu pot sau nu doresc sa
utilizeze raportarea digitala sau e-mailul, in timp ce vizibilitatea optiunilor de consiliere semnaleaza faptul
ca rolul ANI nu este unul pur administrativ, de preluare a datelor, ci si unul de sprijin.

Sectiunea de intrebari frecvente (FAQ) a portalului ofera indrumari practice privind situatiile in care se
utilizeaza canalele externe, diferentele dintre raportarea anonima si cea nominal3, cerintele minime de
continut pentru raportari, entitatile obligate sa instituie canale interne si conditiile pentru acordarea
protectiei.[2] Aceasta reprezinta o caracteristicd semnificativa de transparenta: transpune normele
juridice n sfaturi operationale si ajuta persoanele raportoare sa faca alegeri informate cu privire la rutele
de raportare si la nivelul de identificare pe care sunt dispuse sa il furnizeze. Tn mod special, sectiunea FAQ
clarificd consecintele procedurale: raportarile anonime nu pot fi ,completate” prin dialog ulterior;
raportorii anonimi nu pot fi informati cu privire la inregistrarea/progresul/solutionarea cauzei; si, conform
prezentarii de pe portal, raportarea anonima este asociata cu limitari privind protectia si exonerarea.

De asemenea, sectiunea FAQ descrie modalitatile de raportare externa prin ANI, inclusiv transmiterea prin
posta si posibilitatea raportarii in persoana cu programare prealabilad. Acest fapt sporeste predictibilitatea
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si reduce incertitudinea privind ,etapele urmatoare”, care constituie o bariera cunoscuta in calea
raportarii in multe sisteme.

ANI pune la dispozitie si un model de ,, declaratie avertizor” care face referire explicita la conditiile pentru
protectie si la normele de confidentialitate, ajutand avertizorii sa inteleaga pragurile legale si obligatiile
aplicabile atunci cand solicitd masuri de protectie sau cdi de atac.[3] Aceste modele sunt instrumente
importante de transparenta: reduc erorile si omisiunile, imbunatatesc calitatea datelor pentru
gestionarea cazurilor si diminueaza riscul ca raportarile sa fie respinse din cauza lipsei elementelor
obligatorii.

Raportul anual de activitate al ANI oferd o descriere relativ detaliata a activitatii Directiei Avertizori in
Interes Public pe parcursul anului 2024, incluzand: identificarea altor autoritati competente, verificarea
instituirii canalelor si procedurilor interne de raportare la nivelul a aproximativ 300 de entitati, oferirea
de indrumari pentru elaborarea procedurilor, organizarea de mese rotunde si sesiuni de lucru, precum si
participarea la discutii de experti la nivelul UE privind Tmbunatatirea acuratetei raportarii statistice.[4]
Aceasta raportare constituie un activ de transparenta, deoarece permite partilor interesate externe sa
inteleaga abordarea ANI privind implementarea, nu doar preluarea raportarilor individuale.

De asemenea, ANI a divulgat date operationale agregate: numarul de raportari primite, categorisirea
generald (anonime/nominale) si rezultatele generale (de exemplu, clasate, redirectionate, in curs de
evaluare), alaturi de date privind activitatile de consiliere.

n pofida caracteristicilor solide de accesibilitate, transparenta ar putea fi imbunatatitd suplimentar prin
publicarea unor detalii operationale aditionale care sa nu compromita confidentialitatea. De exemplu,
utilizatorii ar beneficia de o mai mare claritate privind termenele estimate si etapele cheie in procesul de
raportare externa, modul in care este determinata competenta si cum functioneaza redirectionarea in
practica, precum si ce anume constituie ,actiuni subsecvente” (follow-up). Unele dintre aceste aspecte
sunt mentionate indirect in materialele de indrumare, insa nu sunt intotdeauna prezentate ca o , harta de
proces” cap-la-cap clara pentru persoana raportoare.

in ansamblu, portalul ANI dedicat avertizirii de integritate si materialele publicate demonstreaza un
angajament ferm fata de transparenta operationala in sensul cel mai relevant pentru acest domeniu:
accesibilitatea rutelor de raportare, explicarea clara a regulilor de baza, disponibilitatea modelelor si
existenta unui cadru de raportare statistica. Cu toate acestea, consolidarea explicatiilor de proces
orientate catre utilizator (in special privind termenele si etapele de monitorizare) si extinderea raportarii
publice structurate privind indicatorii de performanta ar spori si mai mult increderea si utilitatea
sistemului.

4.1.3. Rolulin cadrul sistemului de integritate

4.1.3.1. Preventie (promovarea culturii avertizdrii de integritate, campanii de sensibilizare)

lata propunerea de traducere academica a textului, adaptata terminologiei de specialitate si exigentelor
de publicare, mentinand un ton formal si analitic:
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Preventia si Promovarea Culturii Avertizarii de Integritate

Promovarea proactiva a culturii avertizarii de integritate si implementarea masurilor preventive de
constientizare reprezinta componente esentiale ale unui sistem national eficient de protectie a
avertizorilor. Tn Romania, in calitate de autoritate externd competents in materia avertizirii de integritate
conform Legii nr. 361/2022, ANI detine o responsabilitate centrala in avansarea intelegerii drepturilor si
obligatiilor specifice, in Tncurajarea raportarii responsabile si in integrarea avertizarii ca practica normativa
si acceptata in sectoarele public si privat. Acest rol preventiv cuprinde educatia, activitatile de informare,
indrumarea si angajamentul sustinut cu partile interesate.

Un pilon cheie in strategia de preventie a ANI este portalul dedicat avertizorilor, gazduit la adresa
https://avertizori.integritate.eu, care functioneazd ca depozit central de informatii privind drepturile
avertizorilor, procedurile de raportare si protectiile prevazute de legislatia romana. Portalul explica in mod
clar ce constituie un avertizor in interes public, cadrul juridic aplicabil si canalele de raportare disponibile,
inclusiv optiunile de raportare anonima si nominala. Aceasta accesibilitate a informatiilor cuprinzatoare
joaca un rol preventiv semnificativ prin demistificarea unor procese care, altfel, ar putea fi percepute ca
opace sau descurajante. Acesta informeaza atat potentialele persoane raportoare, cat si publicul larg cu
privire la faptul ca avertizarea este o activitate legitima si protejata prin lege.

Dincolo de portalul propriu-zis, datele disponibile sugereaza ca ANI a investit activ in consolidarea
competentelor privind implementarea avertizarii. Agentia raporteaza activitati de formare si informare
corelate cu Legea nr. 361/2022, cu aproximativ 360 de participanti beneficiari ai sesiunilor dedicate,
livrate atat in format fizic, cat si online, precum si ateliere suplimentare si activitati de informare adresate
entitatilor private.[1] Formarea de acest tip sustine abordarea de tip ecosistem impusa de modelul
Directivei UE privind avertizarea: persoanele desemnate din cadrul entitatilor raportoare trebuie sa
inteleagd garantiile procedurale, termenele, documentarea, confidentialitatea si standardele de
monitorizare (follow-up), iar ANI pare sd se pozitioneze ca un pol central pentru diseminarea acestor
cunostinte.

n pofida acestor puncte forte, existd in continuare oportunititi pentru extinderea impactului preventiv.
De exemplu, campanii de constientizare publica sistematice si cu vizibilitate ridicata, adresate populatiei
generale — incluzand prezenta in mass-media, strategii pe retelele de socializare si parteneriate cu
organizatii ale societatii civile — ar putea aprofunda intelegerea publica a drepturilor avertizorilor si ar
putea reduce stigmatul social asociat raportarii. Desi initiativele actuale ale ANI sprijina in mod eficient
utilizatorii informati si actorii institutionali instruiti, o deschidere mai larga ar putea contribui suplimentar
la normalizarea avertizarii ca mecanism de integritate integral in intreaga societate romaneasca.

Mai mult, desi cadrul romanesc prevede consiliere si asistenta, dovezile disponibile public cu privire la
numarul cazurilor de represalii care au fost stopate efectiv intr-o etapa timpurie sunt limitate. Acest fapt
ridica intrebarea daca rolul ANI ramane in principal unul procedural (receptionarea si redirectionarea
raportarilor) sau daca institutia exercita, in practica, puteri de interventie protectoare robuste.
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Tn Romania, ca si in multe alte tari, avertizarea de integritate rdmane asociata cu un risc personal ridicat.
Prin urmare, preventia necesita mai mult decat indrumare procedurala; aceasta necesita o transformare
culturald si exemple vizibile de protectie de succes. In absenta unor rezultate demonstrabile in materie
de protectie, sesiunile de formare sau campaniile de constientizare pot avea un impact limitat in
consolidarea increderii.

4.1.3.2. Detectare si aplicare (gestionarea raportdrilor, investigatii, sanctiuni)Detection &
Enforcement (handling reports, investigations, sanctions)

lata propunerea de traducere academica a textului, realizata intr-un stil formal, adaptat exigentelor de
publicare si terminologiei juridice specifice din Romania:

Detectarea si Aplicarea Legii (Enforcement)

Detectarea si aplicarea legii in cadrul unui sistem de avertizare de integritate cuprind modalitatile prin
care raportarile privind presupuse fapte de incalcare a legii sunt receptionate, procesate, examinate si,
acolo unde este cazul, conduc la actiuni corective sau sanctiuni. Tn Romania, ANI functioneaz ca un canal
extern de raportare esential in temeiul Legii nr. 361/2022, fiind responsabild de receptionarea si
gestionarea raportarilor externe si de asigurarea actiunilor subsecvente adecvate, in conformitate cu
prevederile legale.

n actualul cadru normativ, persoanele care identificd informatii referitoare la incilcari ale legii intr-un
context profesional — inclusiv in cadrul autoritatilor publice, institutiilor si entitatilor juridice de drept
privat — pot transmite raportdri externe catre ANI. Aceste raportdri pot fi efectuate nominal (cu
identificarea autorului) sau anonim, prin multiple canale, incluzdnd portalul dedicat avertizarii de
integritate (https://avertizori.integritate.eu), e-mail, telefon, servicii postale sau in persoand, cu
programare prealabild. Diversitatea canalelor sustine accesibilitatea si atenueaza barierele pentru
persoanele raportoare, inclusiv pentru cele care manifesta reticentd in utilizarea formularelor electronice.

Existd o distinctie procedurald fundamentald intre raportarea nominald si cea anonima. in cazul raportérii
nominale, ANI poate initia un dialog cu persoana raportoare pentru a clarifica detalii si a colecta informatii
suplimentare, consolidand astfel potentialul unei examindri eficiente. Tn schimb, raportorii anonimi nu au
posibilitatea de a furniza informatii ulterioare si, In mod semnificativ, nu pot accesa masurile de protectie
prevazute de legea avertizarii de integritate.

Odata ce o raportare este receptionata, ANI are obligatia legald de a examina si solutiona informatiile
transmise. Desi portalul de avertizare si comunicarile agentiei nu detaliaza public fiecare etapa a
procesului investigativ intern, operationalizarea canalului extern de catre ANI implica responsabilitati
precum evaluarea preliminara, clasificarea, directionarea sau monitorizarea. in practicd, acest proces
poate presupune evaluarea suficientei elementelor de fapt ale raportarii, verificarea competentei si
determinarea necesitatii unor actiuni ulterioare.

Este important de subliniat cd ANI nu functioneaza ca un organism traditional de aplicare a legii sau ca o
unitate de parchet; mai degraba, aceasta actioneaza ca o autoritate competenta care poate receptiona
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raportari si, unde este necesar, poate transmite cazurile catre alte entitati cu putere de investigare sau de
sanctionare. Atunci cand o raportare indica potentiale incalcari ce intra in sfera de competenta a altei
autoritati — cum ar fi Politia, Ministerul Public, Directia Nationald Anticoruptie (DNA) sau alti regulatori
sectoriali — ANI poate redirectiona sau partaja informatiile, cu respectarea standardelor de
confidentialitate si de protectie a datelor.

Cu toate acestea, ANI nu publica statistici detaliate privind rezultatele aplicarii legii, cum ar fi numarul de
cazuri transmise altor autoritati, investigatiile deschise sau sanctiunile impuse. in acest context, rolul ANI
in procesul de detectare ramane unul pivot, insa nu poate fi analizat public in mod exhaustiv. Legea nsasi
impune autoritatilor competente, inclusiv ANI, obligatia de a asigura examinarea echitabila si eficienta a
raportarilor, mentinand in acelasi timp confidentialitatea si protejand identitatea persoanelor raportoare.

Sanctionarea propriu-zisa se afla, de regula, in afara autoritatii directe a ANI, intrucat actiunile de punere
in executare (precum masurile disciplinare, sanctiunile de reglementare sau procedurile penale) intra in
competenta organismelor specializate. Astfel, rolul ANI Tn aplicarea legii este adesea indirect,
concentrandu-se pe directionare si coordonare mai degraba decat pe impunerea de penalitati. Aceasta
inseamna ca eficienta detectarii depinde de capacitatea ANI de a directiona eficient raportarile catre
partenerii institutionali si de a asigura monitorizarea in timp util, cu respectarea garantiilor procedurale.

in rezumat, functile ANI de detectare si aplicare a legii opereaza la intersectia dintre preluarea
informatiilor si actiunile subsecvente sistemice. Mandatul agentiei include receptionarea si examinarea
preliminara a raportarilor externe, mentinerea confidentialitatii, clarificarea continutului raportarilor si,
acolo unde exista o justificare legald, redirectionarea problemelor catre organismele competente. Prin
urmare, eficacitatea aplicarii legii depinde nu doar de procesele interne ale ANI, ci si de receptivitatea si
capacitatea institutiilor partenere de a actiona pe baza aspectelor sesizate.

Mai mult, dacd mecanismele de interventie ale ANI se bazeaza in principal pe procese judiciare ex-post si
nu pe o protectie interimara rapida (de exemplu, masuri preliminare, suspendarea urgenta a actelor de
represalii), avertizorii pot suferi prejudicii ireversibile inainte ca remediul sa fie acordat. Aceasta problema
structurala afecteaza capacitatea practica a ANI de a functiona ca un scut eficient.

4.1.3.3. Cooperarea cu alte institutii de integritate (de exemplu, agentiile anticoruptie, sistemul
judiciar)

ANI, Tn calitatea sa de canal de raportare externa al Romaniei, opereaza in cadrul acestui ecosistem

institutional extins. Legea nr. 361/2022 prevede rolul ANI in receptionarea raportarilor externe privind

incalcari ale legii si in colaborarea cu alte autoritati competente pentru a asigura actiunile subsecvente
adecvate si aplicarea legii, acolo unde este necesar.

Cooperarea debuteaza in etapa in care o raportare receptionata de ANI excedeaza competenta proprie a
Agentiei. In cadrul structurii de protectie a avertizorilor, raportarile referitoare la domenii specifice —
precum fapte penale grave, coruptie, nereguli in achizitiile publice, frauda sau ncalcari ale normelor de
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reglementare — pot intra sub jurisdictia unor organisme specializate, cum ar fi Directia Nationala
Anticoruptie (DNA), Politia, Ministerul Public, autoritatile de supraveghere financiara si reglementatorii
sectoriali. Prin urmare, ANI trebuie sa evalueze daca o raportare ar trebui redirectionata catre o autoritate
mai adecvata pentru investigare si masuri, garantand totodata confidentialitatea si protectia avertizorului.

Desi site-ul propriu al ANI nu publica explicit memorandumuri de intelegere formale sau protocoale de
cooperare cu alte agentii, realitatea sa operationald impune implicit existenta unor mecanisme de
coordonare interinstitutionald. Legea avertizarii de integritate mandateaza ca alte organisme publice
desemnate drept autoritati competente sa receptioneze si sa solutioneze raportarile in domeniile lor de
competenta, sugerand astfel un temei juridic pentru cooperare.

Colaborarea cu puterea judecatoreasca si unitatile de parchet este cruciala in cazurile n care raportarile
vizeaza presupuse conduite infractionale. ANI poate inainta cauzele autoritatilor de urmarire penala, dupa
care procesele de investigare si judecata intrd in sfera de competenta a sistemului judiciar. Aceasta
tranzitie necesita o coordonare stransa pentru a asigura respectarea probatoriului, a garantiilor de
confidentialitate si a drepturilor procedurale. Desi ANI nu desfasoara cercetari penale propriu-zise,
preluarea initiala si filtrarea raportarilor constituie o sursa esentiala de cazuri pentru organele de aplicare
a legii si pentru controlul judiciar.

n plus, ANI colaboreazé cu parteneri internationali si retele de la nivelul UE care faciliteazad schimbul de
bune practici privind implementarea avertizarii de integritate si a sistemelor de integritate, in sens larg.
Participarea la astfel de retele consolideaza cadrele colaborative si aliniaza procesele de aplicare a legii
din Romania cu standardele regionale.

in ansamblu, cooperarea ANI cu alte institutii de integritate reprezinta un aspect intrinsec al mandatului
sau. Servind drept punct de acces pentru raportdrile externe si facilitdnd directionarea catre autoritatile
adecvate, ANI ocupa un rol central de coordonare. Calitatea acestei cooperari influenteaza semnificativ
celeritatea si eficacitatea investigatiilor ulterioare, a actiunilor de aplicare a legii si, in ultima instanta,
responsabilitatea sistemica in cadrul arhitecturii de integritate a Romaniei.

Mai mult, deoarece coordonarii interinstitutionale ii lipsesc transparenta sau mecanismele de feedback,
avertizorii percep sistemul ca fiind lipsit de receptivitate, chiar si atunci cand etapele procedurale sunt
indeplinite sub aspect tehnic.

4.1.3.4. Eficacitatea (istoricul cazurilor, protectia avertizorilor impotriva represaliilor)

Evaluarea eficacitatii cadrului de protectie a avertizorilor de integritate in Romania presupune examinarea
modului in care sistemul functioneaza in practica, daca raportarile sunt receptionate si monitorizate in
mod substantial si dacd avertizorii sunt protejati impotriva represaliilor. Tn calitate de autoritate de
raportare externa conform Legii nr. 361/2022, ANI joaca un rol central in ambele dimensiuni: aceasta
trebuie sa garanteze ca raportarile conduc la rezultate adecvate si ca persoanele raportoare sunt protejate
prin garantiile procedurale stabilite prin lege.
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n ceea ce priveste rezultatele operationale, comunicarile publice ale ANI si rapoartele anuale de activitate
oferd o perspectiva asupra volumului de raportari receptionate si a serviciilor furnizate. In anul 2024, ANI
a raportat primirea unui numar moderat de raportari externe, reflectand rolul Agentiei ca una dintre
numeroasele autoritati desemnate in cadrul ecosistemului de avertizare de integritate. Desi nu toate
cifrele detaliate sunt publicate pe portalul dedicat, datele agregate indica faptul ca Agentia
interactioneaza cu persoanele fizice prin preluarea raportarilor si prin furnizarea de servicii de consiliere
privind drepturile, procedurile si masurile de protectie.

Cu toate acestea, informatiile publice privind finalitatea cazurilor — cum ar fi numarul de raportari care
au condus la investigatii formale, actiuni administrative sau rezultate de aplicare a legii — sunt absente.
Lipsa unor rezumate accesibile privind rezultatele obtinute face dificila evaluarea externa a eficacitatii. O
raportare agregata si anonimizata pe categorii de cazuri, rezultate si termene ar putea spori transparenta
si ar demonstra impactul operational al sistemului.

Protectia impotriva represaliilor constituie un aspect esential al eficacitatii. Conform Legii nr. 361/2022,
avertizorii care efectueaza raportari externe sau interne beneficiaza de protectie juridica Tmpotriva
oricarei forme de represalii in context profesional. Desi legea prevede acest drept, ANI, in calitate de
autoritate externa, este responsabila pentru informarea persoanelor raportoare cu privire la protectiile
disponibile si, acolo unde este necesar, pentru asistarea acestora in initierea actiunilor de protectie.

Eficacitatea protectiei depinde nu doar de prevederile legale, ci si de functionarea practica a
mecanismelor de remediere in cazul producerii represaliilor. Textele juridice disponibile sugereaza ca
persoanele supuse represaliilor au acces la cdi de atac, incluzand potentiale litigii civile sau administrative;
totusi, Indrumarile procedurale detaliate si statisticile publicate privind cazurile de protectie solutionate
cu succes lipsesc din documentatia publica a ANI. Aceastd lacuna ingreuneaza evaluarea caracterului
oportun, robust si accesibil al protectiei in practica.

Mai mult, modelul actual de sprijin al ANI nu pare sa includa servicii psiho-sociale integrate sau o
cooperare structurata cu furnizori specializati in asistenta psihologica. Acest fapt indica un deficit de
capacitate intre notiunea juridica de ,,sprijin” si realitatea umana complexa documentata in cercetari.

n concluzie, canalul de raportare externa al ANI este operational si receptioneazd raportari, iar cadrul
legal garanteaza protectia impotriva represaliilor. Cu toate acestea, informatiile disponibile public privind
rezultatele aplicarii legii si remediile de protectie sunt limitate, ceea ce complica evaluarea externa a
eficacitatii.

Sistemul romanesc pare solid din punct de vedere institutional, dar vulnerabil in practica la aceleasi
provocdri sistemice identificate la nivel european: remedierea lenta, sprijinul psiho-social limitat si
increderea fragila. Prin urmare, consolidarea capacitatii ANI necesita nu doar mentinerea independentei
formale si a conformitatii procedurale, ci si consolidarea instrumentelor de protectie rapida, a serviciilor
de sprijin integrate si a unei raportari transparente a rezultatelor, care sa demonstreze, in termeni
concreti, ca avertizorii sunt protejati in mod eficient.
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Consolidarea indicatorilor de performanta publicati, a rezumatelor privind rezultatele si a datelor
anonimizate privind monitorizarea cazurilor ar spori transparenta si ar permite o evaluare mai completa
a modului n care sistemul protejeaza avertizorii si transforma raportarile in actiuni corective.

4.2. Evaluarea capacitatii autoritatii competente din Bulgaria

Institutia centrala responsabild pentru protectia avertizorilor de integritate Tn Bulgaria este Comisia
pentru Protectia Datelor cu Caracter Personal (CPDP), desemnata drept autoritate nationala de raportare
externd in temeiul Legii privind protectia persoanelor care raporteaza sau divulga public informatii
referitoare la Tncalcari.

Pe langa CPDP, sistemul implicd autoritati sectoriale competente, responsabile pentru investigarea
raportarilor in domeniile lor respective de activitate, precum si instante judecatoresti, inspectorate de
munca si organe de aplicare a legii.

Aceasta structurda genereaza un model de preluare centralizatd a datelor, coroborat cu functii
descentralizate de investigare si aplicare a legii. Analizele urmatoare evalueaza exclusiv capacitatea
Autoritatii Centrale — CPDP — si nu capacitatea institutiilor competente reglementate de lege de a
desfasura investigatii.

4.2.1. Capacitate institutionala

CPDP functioneaza ca o autoritate cu mandat multiplu, responsabilitatile privind avertizarea de integritate
fiind integrate in functiile sale mai vaste de protectie a datelor. Resursele bugetare si umane sunt, in
teorie, alocate exclusiv activitatilor de avertizare, insa acestea se afla intr-o competitie constanta cu
celelalte functii ale institutiei.

Dovezile disponibile indica faptul ca limitarile de resurse afecteaza capacitatea autoritatii de a asigura
gestionarea n timp util a raportarilor, monitorizarea eficienta a acestora si o comunicare consecventa cu
persoanele raportoare. Absenta unor resurse dedicate Th mod clar functiilor de avertizare limiteaza
scalabilitatea si sustenabilitatea sistemului.

4.2.1.1. Resurse (buget, personal, expertizd pentru gestionarea raportdrilor privind avertizdrile de
integritate)

Resurse bugetare

Functiile de avertizare de integritate sunt integrate in structura organizationald existenta a CPDP prin
crearea unei directii specializate: Directia Canalului de Raportare Externd (CRE). intrucat CPDP a fost
infiintata si a functionat timp de peste doud decenii (fondata in 2002) ca autoritate centrala pentru
protectia datelor la nivel national, aceasta a dezvoltat o expertiza solida si mecanisme interne functionale
pentru a asigura protectia datelor cu caracter personal si conformitatea cu legislatia europeana in
domeniu. Totusi, in anul 2023, cadrul legal a instituit o functie noua, secundara — cea de Autoritate
Centrald pentru protectia avertizorilor de integritate. Aceasta evolutie a generat o competitie pentru
resurse cu celelalte functii de reglementare si a diminuat concentrarea operationald. Dovezile extrase din
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rapoartele de supraveghere indica intarzieri in solutionarea cauzelor, practici neuniforme de monitorizare
a masurilor subsecvente si limitari Tn comunicarea cu avertizorii, fapte ce sugereaza ca volumul de munca
operational depaseste capacitatea disponibila.

CPDP a infiintat o unitate distincta: Directia Canalului de Raportare Externa (CRE) incepand cu anul 2023.
Capacitatea de personal a Directiei Canalului de Raportare Externa (CRE) din cadrul Comisiei pentru
Protectia Datelor cu Caracter Personal este semnificativ limitata. Desi Directiei 1i sunt alocate un total de
15 posturi, la momentul evaluarii erau ocupate doar 6, inclusiv cel de director. Fluctuatia ridicata a
personalului si structura de personal incompleta au generat tensiuni operationale, in special avand in
vedere spectrul larg de responsabilitati atribuite angajatilor, care includ gestionarea raportarilor,
efectuarea verificarilor, coordonarea cu autoritatile competente si indeplinirea obligatiilor de raportare
la nivel national si al Uniunii Europene.

Nivelul redus al personalului a condus la intarzieri in procesarea raportarilor si a sporit riscul de perturbare
a activitdtilor, in special in perioadele de concediu sau absenta. in plus, constrangerile de resurse, inclusiv
echipamentele tehnice insuficiente si accesul limitat la instrumentele necesare pentru procese de
verificare eficiente, submineaza suplimentar eficacitatea operationala. Per ansamblu, situatia actuala a
personalului nu corespunde in mod adecvat volumului de munca si responsabilitatilor Directiei, afectand
atat eficienta, cat si protectia prompta a avertizorilor de integritate.

Instrumente, canale si infrastructura procesuala

Portalul destinat avertizorilor face parte din site-ul general al CPDP si include indrumari publice care indica
o abordare multicanal pentru raportarea externa si pentru cererile de consiliere/protectie. Pagina
principald a CPDP este urmatoarea: CPDP.

Pagina principald, continand informatii generale, stabileste ca raportarea catre CPDP se poate realiza
online prin intermediul platformei pentru avertizori, prin e-mail, telefonic (cu inregistrarea conversatiilor),
prin posta sau in persoand, cu programare prealabild. De asemenea, se precizeaza ca CPDP poate oferi
consiliere confidentiala (la cerere) si asistenta in legatura cu protectia impotriva represaliilor. Existenta
canalelor multiple este relevanta din perspectiva resurselor, deoarece implica cerinte operationale
specifice: personal instruit pentru receptionarea si documentarea rapoartelor telefonice, stocarea
securizata a inregistrarilor sau a proceselor-verbale, capacitate de programare pentru intalnirile fata in
fata si gestionarea securizata a trimiterilor prin e-mail si posta.

n plus, CPDP este responsabild pentru coordonarea statistica la nivel de sistem.
Evaluarea capacitatii generale

Analiza capacitatii generale a CPDP se bazeaza pe informatii provenite din rapoartele anuale ale Comisiei,
cele doua rapoarte de audit extern (2024 si 2025) elaborate de Avocatul Poporului, scrisorile oficiale de
solicitare de informatii adresate Comisiei si raspunsurile respective primite oficial. Auditurile au vizat toate
aspectele-cheie ale activitatii Directiei Canalului de Raportare Externa (CRE) printr-o revizuire la fata
locului a activitatii unitatii, care a inclus: o analizd a procedurilor si metodelor de receptionare a
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raportarilor; o evaluare a cooperarii/interactiunii cu autoritdtile competente (AC); mecanismele de
asigurare a protectiei avertizorilor, precum si furnizarea masurilor de sprijin; sistemul unificat de
procesare a rapoartelor ,CUTHA/T“ / ,,REPORT” si alte aspecte ale activitatii Comisiei, permitand astfel o
evaluare a eficacitatii acesteia in gestionarea raportarilor. Evaluarea globald indica existenta unor
constrangeri specifice legate de schema de personal, fluctuatia acuta a cadrelor si lipsa de formare a
angajatilor.

4.2.1.2. Independentd (garantii juridice, proceduri de numire, protectie impotriva ingerintelor)

lata traducerea textului solicitat, realizata intr-un registru academic formal, adaptat terminologiei juridice
si administrative din domeniul anticoruptiei si al protectiei drepturilor omului.

Cadrul institutional si independenta autoritatii

Independenta constituie cerinta fundamentald pentru un canal de raportare externa eficient in cadrul
modelului de avertizare de integritate al Uniunii Europene: persoanele raportoare trebuie sa aiba
certitudinea ca autoritatea care primeste o raportare nu va fi capturata de interese politice sau
organizationale, ca va proteja confidentialitatea si cd va actiona cu obiectivitate in etapele de monitorizare
a masurilor subsecvente.

n Bulgaria, cadrul juridic si designul institutional al Comisiei pentru Protectia Datelor cu Caracter Personal
(CPDP) prevad o serie de garantii, ridicand in acelasi timp semne de intrebare cu privire la implementarea
practica, in special Tn ceea ce priveste procedurile de selectie si numire, precum si problema critica a
mandatelor expirate. Designul institutional si cadrul legal al CPDP ofera mai multe mecanisme de protectie
relevante pentru independentd, generand totodatd intrebari sistemice mai largi, tipice autoritatilor
publice a caror conducere este aleasa prin proceduri parlamentare.

Conform Legii privind protectia datelor cu caracter personal din Bulgaria, Comisia pentru Protectia Datelor
cu Caracter Personal este o autoritate de supraveghere independenta, cu activitate permanenta.
Materialele institutionale ale CPDP o descriu, de asemenea, ca fiind o autoritate publica independenta,
cu guvernare colegial3, personalitate juridica si competenta nationala. Acest statut este esential deoarece
plaseaza CPDP in afara ierarhiei ministeriale ordinare si o distinge de ministerele de resort sau de
inspectoratele subordonate, care pot fi expuse mai direct influentei ierarhice. Structura institutionala
publicata a CPDP indica functionarea acesteia ca autoritate nationala unica, formata dintr-un presedinte
si patru membri, cu o administratie organizata in cinci directii si un efectiv total de 117 posturi, inclusiv
cele cinci functii elective.

Cadrul juridic si institutional fundamental privind organizarea CPDP prevede ca presedintele si membrii
sunt alesi de Adunarea Nationala, la propunerea Consiliului de Ministri, pentru un mandat de cinci ani.
Publicatiile institutionale ale CPDP descriu direct acest model si identifica Comisia ca fiind un organism
colegial, iar nu o autoritate unipersonala. Din perspectiva independentei, acest model prezinta atat
puncte forte, cat si riscuri.

Analiza garantiilor de independenta: Puncte forte si riscuri structurale
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Un punct forte rezida in faptul ca CPDP este constituita prin lege ca autoritate de supraveghere
independenta, ceea ce 1i confera o separare institutionala formala fata de executiv in exercitarea
atributiilor sale statutare. Acest statut formal este deosebit de relevant in materia avertizarii de
integritate, deoarece autoritatea externa trebuie sa detina capacitatea de a primi raportari sensibile, de
a pastra confidentialitatea si de a adopta decizii procedurale fara ingerinte cotidiene din partea
ministerelor sau a entitatilor reglementate.

Un alt avantaj este structura colegiala a Comisiei. O autoritate guvernata in comun de cinci membri alesi
poate, cel putin in principiu, sa reduca concentrarea puterii si sa creeze mecanisme interne de control in
procesul decizional. Structura publicata sugereaza, de asemenea, o arhitectura institutionala stabila, spre
deosebire de un aranjament ad hoc integrat intr-o unitate temporara.

Cu toate acestea, un risc structural rezida in faptul ca numirea este efectuata de Adunarea Nationala la
propunerea Consiliului de Ministri. Acest model nu este neobisnuit pentru autoritatile independente, insa
introduce Tn mod inevitabil un element politic in procesul de selectie a conducerii. Materialele CPDP
disponibile public clarifica ruta formala de numire, dar nu ofera, prin ele insele, acelasi nivel de detaliu
public privind competitia deschisa, participarea partilor interesate sau verificarile de neutralitate politica,
elemente care ar consolida increderea in izolarea numirilor de negocierea politica.

Responsabilitate si supraveghere

Independenta nu vizeaza doar procesul de numire, ci si protectia impotriva ingerintelor arbitrare si o
responsabilitate echilibrata. Tn acest sens, cadrul CPDP contine garantii semnificative. Comisia raporteaz
anual Adunarii Nationale Tn temeiul articolului 7(6) din Legea privind protectia datelor cu caracter
personal, iar rapoartele sale anuale sunt publicate pe site-ul institutional. Raportul pe anul 2024 a fost
fnaintat Parlamentului la 28 martie 2025, raportul pe 2023 fiind, de asemenea, accesibil publicului.
Aceasta structurd de raportare periodica sustine responsabilitatea institutionala prin mecanisme legale,
evitand controlul politic informal.

Existenta unei raportari anuale extensive sustine teza conform careia CPDP este supusa unei supravegheri
structurate, iar nu unei interventii ad hoc. Rapoartele anuale sunt documente substantiale si includ
sectiuni privind capacitatea organizationald, finantele, cooperarea internationala si implementarea
cadrului de avertizare de integritate. Tn plus, functia institutionald de avertizare de integritate face
obiectul auditului extern din partea Ombudsmanului Bulgariei, ceea ce adauga un nivel distinct de
revizuire asupra implementarii.

Din perspectiva riscurilor de ingerinta, echilibrul relevant se stabileste intre o supraveghere suficienta
pentru a asigura legalitatea, performanta si responsabilitatea, pe de o parte, si garantiile care impiedica
actorii de supraveghere sa directioneze deciziile individuale de gestionare a cazurilor, pe de alta parte.
Probele disponibile public documenteaza rezonabil de bine arhitectura responsabilitatii, dar ofera mai
putina vizibilitate asupra garantiilor operationale granulare, adaptate specific independentei avertizarii
de integritate, cum ar fi regulile interne de recuzare, barierele de alocare a cauzelor sau registrele de
decizii pentru transferurile sensibile.
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Codificarea procedurala si sistematizarea

Cadrul CPDP aferent avertizarii de integritate prezinta totusi un grad important de codificare procedurala,
care poate functiona ca o garantie practica impotriva ingerintelor arbitrare. CPDP a publicat pe site-ul sau
un cadru juridic dedicat, incluzand Legea privind protectia avertizorilor, Regulamentul privind activitatea
Comisiei si a administratiei sale, Ordonanta privind registrul raportarilor si Ghidul metodologic privind
primirea, inregistrarea si solutionarea raportarilor. CPDP a adoptat, de asemenea, un formular standard
pentru Tnregistrarea raportarilor si norme formale privind receptionarea si gestionarea acestora.

Acest efort de sistematizare este sustinut de raportul anual al CPDP pentru anul 2023, care precizeaza ca
autoritatea a creat intr-un interval scurt conditiile necesare functionarii sistemului national de avertizare
de integritate, inclusiv prin publicarea de materiale explicative si construirea unui sistem informatic
dedicat pentru raportarea externd si procesarea datelor, accesibil exclusiv personalului autorizat.
Informatiile publice ale CPDP din 2025 indica faptul ca autoritatea a continuat sa dezvolte proceduri,
mecanisme de monitorizare si activitati de informare. Conform datelor compilate, Comisia a adoptat
indrumari metodologice, a creat proceduri de monitorizare care impun autoritatilor sectoriale sa
raporteze actiunile intreprinse si a organizat evenimente de formare tematica pentru sectoarele public,
privat si neguvernamental.

Limite operationale si riscuri de sistem

n acelasi timp, mandatul CPDP in materie de avertizare de integritate este profund interconectat cu alte
autoritati. Descrierile sistemului bulgar arata ca CPDP este singurul organism autorizat sa primeasca direct
raportari externe, dar acesta trebuie ulterior sa redirectioneze raportarile catre autoritatea competenta
din punct de vedere legal in functie de obiectul cauzei, mentinand contactul cu persoana raportoare si
solicitdand feedback privind masurile luate. Acest design de tip ,hub-and-spokes” (centru si spite)
genereaza un risc distinct la adresa independentei: chiar dacda CPDP este autonoma institutional, o
raportare poate fi transferatda intr-un cadru sectorial mai putin izolat de influente locale sau
administrative. Astfel, functia de protectie a CPDP depinde nu doar de propria independenta, ci si de
capacitatea sa de a asigura ca transferurile pastreaza confidentialitatea si integritatea procedurala.

O problema practica suplimentara este aceea ca independenta CPDP nu se traduce automat intr-un
mandat de protectie robust. Probele specifice indica faptul ca CPDP nu detine puteri de investigare asupra
fondului multor raportari, nu solutioneaza cererile privind represaliile si are un efect de parghie
operational limitat odat3 ce raportarile sunt transferate. In practicd, aceasta inseamna c independenta
autoritatii este mai pronuntata la nivelul receptiei, Tnregistrarii, confidentialitatii si coordonarii
procedurale, dar mai redusa in ceea ce priveste asigurarea rezultatelor de fond pe intregul lant de
avertizare.

n ansamblu, modelul bulgar ofera garantii formale semnificative care sustin independenta CPDP. Cu toate
acestea, increderea in independenta institutiei Tn chestiuni sensibile ar fi consolidata printr-o mai mare
vizibilitate publica a garantiilor operationale, inclusiv informatii mai clare privind separarea interna a
fluxurilor de gestionare a cazurilor, regulile de gestionare a conflictelor de interese si mecanismele
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utilizate pentru a conserva independenta atunci cand raportarile sunt redirectionate catre alte autoritati
competente.

4.2.2. Guvernanta

4.2.2.1. Rdspundere (fatd de parlament, sistemul judiciar, rapoarte publice, controale interne)

Responsabilitatea (accountability) Comisiei pentru Protectia Datelor cu Caracter Personal (CPDP) in
exercitarea rolului sau de autoritate externa pentru avertizarea de integritate se manifesta cu precadere
prin obligatii formale de raportare, mecanisme de revizuire externa si procese de supraveghere
structurate. Aceste mecanisme sunt vizibile in special in trei domenii: raportarea catre Adunarea
National3, publicarea rapoartelor anuale de activitate si auditurile externe efectuate de Ombudsman. Un
element central al cadrului de responsabilitate al CPDP este obligatia de a Thainta rapoarte anuale de
activitate Adunarii Nationale. Aceste rapoarte constituie principalul canal prin care Comisia isi prezinta
performanta, prioritdtile si evolutiile operationale. Tn contextul avertizirii de integritate, rapoartele
anuale din ultimii ani documenteaza instituirea si dezvoltarea graduala a sistemului de raportare,
incluzand crearea procedurilor, implementarea infrastructurii tehnice si desfasurarea activitatilor de
sensibilizare. Prin urmare, supravegherea parlamentara se exercitd nu prin implicarea directa in
gestionarea cazurilor, ci prin evaluarea ex post a performantei institutionale si a utilizarii resurselor.

Rapoartele anuale functioneazda, de asemenea, ca un instrument esential de transparentd si
responsabilitate fatd de public. Acestea ofera informatii structurate despre activitatile CPDP in cadrul
mandatelor sale, inclusiv protectia avertizorilor, si permit partilor interesate externe sa evalueze gradul
de operationalizare a cadrului legal. Tn acelasi timp, nivelul de detaliere referitor la avertizarea de
integritate ramane relativ general, cu un accent mai pronuntat pe dezvoltarea sistemului decat pe
rezultate, gestionarea cauzelor sau indicatori de eficacitate. Aceasta abordare limiteaza capacitatea
observatorilor externi de a evalua performanta practica a sistemului.

Un nivel suplimentar de responsabilitate este asigurat prin auditul extern si revizuirea de catre
Ombudsman, care a examinat implementarea practica a cadrului de avertizare. Aceste audituri ofera o
evaluare mai granularda a modului de functionare a sistemului, incluzdnd capacitatea institutional3,
eficienta proceduralad si eficacitatea masurilor de protectie. Constatarile indica o serie de provocari
sistemice, cum ar fi intarzierile in procesarea raportarilor, resursele limitate si inconsistentele in practica.
fn mod semnificativ, auditurile evidentiazd discrepantele dintre cadrul juridic formal si aplicarea sa
practica, completand astfel informatiile cu caracter mai general continute in rapoartele anuale.

Existenta unor astfel de mecanisme de revizuire externa contribuie la o structura de responsabilitate mai
cuprinzatoare, Imbindnd raportarea internda cu evaluarea independenta. Totusi, impactul acestor
mecanisme depinde de masura in care concluziile acestora conduc la imbunatatiri institutionale si la
ajustari de politici publice. Responsabilitatea judiciara face, de asemenea, parte din cadrul general. Desi
CPDP nu solutioneaza litigiile legate de avertizarea de integritate, actiunile si omisiunile sale pot face

obiectul controlului judiciar in temeiul dreptului administrativ general. in plus, in cazurile in care
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raportarile sunt transferate autoritatilor competente sau conduc la proceduri judiciare, rolul CPDP in
gestionarea si transmiterea raportarilor poate fi supus unei examinari indirecte.

Per ansamblu, sistemul de responsabilitate al CPDP este caracterizat printr-o combinatie de supraveghere
parlamentara, raportare publica si audit extern, care impreuna ofera un cadru structurat pentru
monitorizarea performantei institutionale. Cu toate acestea, aceste mecanisme opereaza preponderent
la nivel sistemic si oferd o vizibilitate limitatd asupra gestionarii cazurilor individuale, unde este
determinata, in ultima instanta, eficacitatea protectiei avertizorilor.

4.2.2.2. Mecanisme de integritate (coduri de conduitd, garantii impotriva utilizérii abuzive, reguli
privind conflictul de interese)

Integritatea Tn cadrul CPDP este asigurata preponderent prin aplicarea standardelor generale de
administratie publica si a principiilor de protectie a datelor, mai degraba decat printr-un cadru etic
distinct, specific avertizarii de integritate. Comisia functioneaza sub incidenta unor obligatii legale care
impun impartialitatea, confidentialitatea si gestionarea licita a datelor cu caracter personal, elemente
direct relevante pentru procesarea raportarilor de avertizare. Confidentialitatea reprezinta pilonul central
al acestor garantii. Cadrul juridic impune ca informatiile referitoare la identitatea persoanei raportoare si
continutul raportarilor s3 fie protejate pe parcursul intregului proces. in acest sens, CPDP a instituit masuri
procedurale si tehnice pentru a restrictiona accesul la astfel de informatii, inclusiv prin utilizarea unui
sistem informatic dedicat pentru gestionarea raportarilor.

Garantiile impotriva abuzului de autoritate sunt integrate in mediul de reglementare mai larg aplicabil
functionarilor publici, cuprinzand norme privind conflictele de interese, incompatibilitatile si conduita
eticd. Desi aceste mecanisme de protectie nu sunt adaptate specific functiilor de avertizare de integritate,
ele ofera un cadru general care asigura faptul ca personalul actioneaza in conformitate cu principiile
impartialitatii si integritatii.

Supravegherea externa contribuie, de asemenea, la asigurarea integritatii. Constatarile auditurilor
independente, in special cele efectuate de Ombudsman, constituie un control suplimentar asupra
functionarii sistemului si ajuta la identificarea riscurilor asociate vulnerabilitatilor procedurale sau
limitarilor institutionale.

Per ansamblu, cadrul de integritate al CPDP se bazeaza pe o combinatie de obligatii legale, standarde
administrative si supraveghere externa, care impreuna vizeaza prevenirea abuzurilor si asigurarea unei
gestionari responsabile a raportarilor de avertizare. Cu toate acestea, o mai mare transparenta privind
procedurile interne si garantiile operationale ar consolida increderea in integritatea sistemului.

4.2.2.3. Transparentd (disponibilitatea publica a procedurilor, a deciziilor si a statisticilor privind
raportdrile)

Transparenta in cadrul sistemului bulgar de avertizare de integritate este realizatda cu precadere prin
publicarea instrumentelor juridice, a indrumarilor procedurale si a rapoartelor anuale, mai degraba decat
prin divulgarea detaliata a informatiilor la nivel de caz.
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CPDP a pus la dispozitie pe site-ul sau un set cuprinzator de materiale, incluzand legislatia privind
avertizarea de integritate, normele secundare, ghidurile metodologice si formularele de raportare. Aceste
documente ofera un cadru juridic si procedural clar, sprijinind totodata conformitatea entitatilor care au
obligatii legale in acest domeniu.

Rapoartele anuale constituie principala sursa de informatii disponibile public cu privire la implementare.
Acestea descriu evolutia sistemului de avertizare, inclusiv masurile organizationale, activitatile de formare
si eforturile de coordonare institutionala. Cu toate acestea, raportarea datelor statistice si a indicatorilor
de performanta ramane limitata, Tn special in ceea ce priveste: numarul si tipologia raportarilor primite,
termenele de procesare, rezultatele cauzelor si actiunile de monitorizare intreprinse de autoritatile
competente. Acest fapt limiteaza masura in care partile interesate externe pot evalua eficacitatea si
eficienta sistemului.

Absenta datelor operationale detaliate este compensata partial de mecanismele de revizuire externa, cum
ar fi auditurile efectuate de Ombudsman, care oferd o perspectiva suplimentara asupra functionarii
sistemului. Cu toate acestea, aceste evaluari sunt periodice si nu substituie necesitatea unei transparente
sistematice si continue.

Din perspectiva persoanelor raportoare, transparenta este strans legata de claritate si previzibilitate. Desi
cadrul legal este accesibil publicului, procesul de ansamblu — in special dupa etapa depunerii unei
raportari si transferul acesteia catre alte autoritati — ramane mai putin vizibil. Aceasta carenta poate
afecta increderea utilizatorilor si disponibilitatea acestora de a interactiona cu sistemul.

Per ansamblu, CPDP asigura un nivel ridicat de transparenta formala prin publicarea materialelor juridice
si procedurale, insa transparenta operationala ramane restrictiva, in special in ceea ce priveste
gestionarea cazurilor, rezultatele obtinute si performanta sistemica.

4.2.3. Rolulin cadrul sistemului de integritate

4.2.3.1. Preventie (promovarea culturii avertizdrii de integritate, campanii de sensibilizare)

lata traducerea textului solicitat, adaptata pentru un context academic si profesional, utilizand o
terminologie riguroasa in domeniul bunei guvernari si al integritatii publice:

Promovarea culturii avertizarii de integritate si masuri de preventie

Promovarea proactiva a unei culturi a avertizarii de integritate si implementarea unor masuri preventive
de sensibilizare constituie elemente esentiale ale unui sistem eficient de protectie a avertizorilor. Tn
Bulgaria, Comisia pentru Protectia Datelor cu Caracter Personal (CPDP), in calitate de autoritate de
raportare externa desemnata prin Legea privind protectia avertizorilor, detine un rol central in
diseminarea informatiilor, sprijinirea implementarii si incurajarea utilizarii mecanismelor de raportare.

Un instrument-cheie in abordarea preventiva a CPDP este sectiunea dedicata avertizarii de integritate de
pe site-ul sau oficial, care ofera acces la cadrul legal, legislatia secundara, indrumarile metodologice si
formularele de raportare. Acest mediu online functioneaza ca principal depozit de informatii privind
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drepturile si obligatiile avertizorilor, incluzand instructiuni pentru depunerea raportarilor si ghiduri
destinate entitatilor obligate. Disponibilitatea acestor materiale contribuie la transparenta si ajuta la
diminuarea incertitudinii ce planeaza asupra procesului de raportare.

Pe langa resursele digitale, rapoartele anuale ale CPDP indica faptul ca aceasta Comisie a intreprins
activitati de formare si de sensibilizare, vizand cu precadere institutiile publice si entitatile private obligate
sa instituie canale de raportare interna. Aceste activitati includ seminare, sesiuni de consiliere si
diseminarea instructiunilor metodologice menite sa imbunatateascd conformitatea cu cadrul juridic.
Astfel de eforturi sunt deosebit de importante pentru consolidarea capacitatii institutionale in randul
ofiterilor de raportare desemnati si pentru asigurarea aplicarii corecte a procedurilor. Cu toate acestea,
dimensiunea preventiva a sistemului bulgar raméane orientata preponderent catre institutii, mai degraba
decat cétre avertizori. In timp ce entitdtile obligate beneficiazd de indrumare si formare, existd dovezi
comparativ limitate privind campanii de sensibilizare publica pe scara larga care sa vizeze potentialele
persoane raportoare, cum ar fi angajatii, actorii societatii civile sau publicul larg. Drept urmare, gradul de
cunoastere a drepturilor avertizorilor si a protectiilor disponibile ramane neuniform.

Absenta unor strategii de comunicare cu vizibilitate ridicatd — precum campanii media coordonate,
promovare prin intermediul retelelor sociale sau parteneriate cu organizatii ale societatii civile —
limiteazd impactul cultural mai larg al acestui cadru. in practicd, avertizarea de integritate in Bulgaria
continua sa fie asociata cu riscuri personale si profesionale semnificative, inclusiv teama de represalii si
prejudicii aduse reputatiei.

n plus, functia preventiva este strans legat3 de credibilitatea mecanismelor de protectie. Acolo unde
persoanele raportoare percep faptul cd nu este garantata pe deplin confidentialitatea sau ca protectia
impotriva represaliilor este lentd ori incertd, masurile de sensibilizare singure sunt putin probabil sa
genereze incredere. in acest context, dezvoltarea unei culturi a avertizirii de integritate necesita nu doar
informatii si formare, ci si exemple vizibile de protectie eficienta si de aplicare a legii.

Per ansamblu, CPDP a stabilit infrastructura de baza pentru preventie prin intermediul indrumarilor si al
activitatilor de informare institutionald. Totusi, dimensiunea preventiva ramane subdezvoltata sub
aspectul impactului societal, fiind necesare eforturi suplimentare pentru a promova avertizarea de
integritate ca o activitate legitima si protejata in intreaga societate bulgara.

4.2.3.2. Detectare si aplicare (gestionarea raportdrilor, investigatii, sanctiuni)

Detectarea si aplicarea legii in cadrul sistemului bulgar de avertizare de integritate se refera la modul in
care rapoartele sunt primite, procesate, evaluate si urmarite, precum si daca acestea duc la actiuni
corective sau de sanctiune. CPDP, in calitate de autoritate centralad externa de raportare, joaca un rol cheie
in etapele initiale ale acestui proces.

Conform cadrului legal, persoanele fizice pot depune rapoarte catre CPDP prin canale multiple, inclusiv
sisteme electronice de depunere, e-mail, telefon, servicii postale si raportare personalda. Aceasta
multitudine de canale sprijina accesibilitatea si reduce barierele in calea raportarii, in special in cazurile
sensibile.
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Odata ce un raport este primit, CPDP este responsabil pentru inregistrarea, evaluarea si clasificarea
informatiilor, inclusiv pentru a determina daca raportul intrd in competenta sa sau ar trebui transmis catre
o alta autoritate. Aceasta etapa initiala de evaluare este esentiala, deoarece determina calea procedurala
ulterioara a cazului. Cu toate acestea, CPDP nu functioneaza ca o autoritate de investigare sau de aplicare
a legii Tn raport cu continutul rapoartelor. Tn schimb, rolul siu este in primul rand procedural si de
coordonare. in cazul in care un raport se referd la aspecte care sunt in competenta unei alte autoritati -
cum ar fi inspectoratele muncii, organismele antidiscriminare, agentiile de reglementare sau institutiile
de urmarire penald - CPDP transmite raportul, mentindnd in acelasi timp contactul cu persoana care a
raportat si solicitand informatii ulterioare de la autoritatea receptoare.

Acest model creeaza un lant de aplicare a legii Tn mai multe etape, in care detectarea este centralizata,
dar investigarea si sanctionarea sunt descentralizate. Desi aceastda abordare permite gestionarea
specializata a cazurilor, introduce si complexitate si poate duce la intarzieri sau inconsecvente in urmarirea
cazurilor.

n ceea ce priveste aplicarea legii, competentele directe ale CPDP sunt limitate. Comisia poate impune
sanctiuni administrative in anumite circumstante, cum ar fi nerespectarea obligatiilor procedurale sau
incalcarea confidentialitatii. Cu toate acestea, actiunile de aplicare a legii substantiale - cum ar fi masurile
disciplinare, sanctiunile de reglementare sau procedurile penale - sunt efectuate de alte autoritati
competente.

O limitare semnificativa a sistemului este lipsa datelor disponibile publicului privind rezultatele aplicarii
legii. Rapoartele anuale ale CPDP se concentreaza in principal pe dezvoltarea sistemului si activitatile
institutionale, cu informatii detaliate limitate privind: numarul de rapoarte care au condus la investigatii;
tipurile de Tncalcari identificate; sanctiunile impuse; termenele de solutionare a cazurilor. Aceasta lipsa de
transparenta face dificila evaluarea eficacitatii mecanismelor de detectare si aplicare a legii in practica.

in plus, constatirile supravegherii indicd faptul ci ineficientele procedurale - inclusiv intarzierile in
procesarea rapoartelor, etapele administrative multiple si capacitatile limitate de urmarire - pot afecta
promptitudinea si calitatea gestionarii cazurilor.

Per total, CPDP joaca un rol central in detectarea si transmiterea rapoartelor, dar eficacitatea sa in
aplicarea legii depinde Tn mare masura de receptivitatea si capacitatea altor autoritati. Prin urmare,
sistemul se bazeaza pe coordonarea interinstitutionald, care ramane un factor determinant al
performantei generale.

4.2.3.3. Cooperarea cu alte institutii de integritate (de exemplu, agentiile anticoruptie, sistemul
judiciar)
Cooperarea cu alte institutii de integritate reprezinta o caracteristicd fundamentala a cadrului bulgar de
avertizare de integritate. CPDP opereaza in cadrul unui ecosistem institutional extins, care include
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organisme de reglementare, autoritati de munca, institutii anti-discriminare, agentii de aplicare a legii si
sistemul judiciar.

Cadrul juridic configureaza CPDP ca o autoritate centrala de receptie, responsabilad pentru redirectionarea
raportarilor catre organismul competent in functie de obiectul cauzei. Aceasta atributie impune CPDP
obligatia de a evalua competenta jurisdictionala si de a asigura transmiterea raportarilor intr-o maniera
care sa conserve confidentialitatea si integritatea procedurala.

Cooperarea este deosebit de relevanta in cauzele care vizeaza: conduite infractionale, ce pot fi deferite
parchetului; incalcari ale legislatiei muncii, gestionate de inspectoratele de munca; cazuri de discriminare,
solutionate de organisme specializate in egalitatea de sanse; abateri de reglementare specifice anumitor
sectoare, gestionate de autoritatile de supraveghere aferente. Acest sistem instituie un model de tip
,receptie si transfer”, in care CPDP functioneaza ca nod central ce coordoneaza fluxul de informatii intre
persoanele raportoare si institutiile competente.

Desi baza legala pentru cooperare este instituitd, implementarea practica genereaza provocari. Dovezile
disponibile indica faptul ca: mecanismele de coordonare nu sunt pe deplin standardizate; raportarea
masurilor subsecvente de catre autoritatile destinatare poate fi inconsistentd; CPDP dispune de o
capacitate limitata de a impune conformitatea cu obligatiile de monitorizare. Aceste aspecte afecteaza
atat eficienta, cat si responsabilitatea, deoarece CPDP nu poate asigura intotdeauna procesarea prompta
si eficace a raportarilor transmise.

Cooperarea cu sistemul judiciar detine, de asemenea, un rol important. in situatiile in care raportarile
conduc la proceduri judiciare, modul in care CPDP gestioneaza informatiile — in special in ceea ce priveste
confidentialitatea si conformitatea procedurala — poate face obiectul unei examinari riguroase. Cu toate
acestea, CPDP nu participa direct la procesul decizional judiciar.

La nivel international, CPDP se angajeaza in cooperarea in cadrul retelelor europene si participa la
schimburi de bune practici referitoare la avertizarea de integritate si protectia datelor. Aceste activitati
contribuie la alinierea cu standardele Uniunii Europene si sprijina procesul de invatare institutionala.

Per ansamblu, rolul CPDP in materie de cooperare este central, insd limitat din punct de vedere
operational, deoarece depinde de eficacitatea si independenta institutiilor partenere. Calitatea
coordonarii interinstitutionale ramane un factor determinant care influenteaza performanta globala a
sistemului de avertizare de integritate.

4.2.3.4. Eficacitatea (istoricul cazurilor, protectia avertizorilor impotriva represaliilor)

Eficacitatea cadrului bulgar de avertizare de integritate poate fi evaluata prin examinarea masurii in care
raportarile sunt procesate in mod substantial si daca avertizorii beneficiazd de o protectie adecvata
impotriva represaliilor.

Rapoartele anuale ale CPDP confirma faptul ca sistemul de avertizare este functional, avand canale de
raportare stabilite si proceduri institutionale implementate. Comisia a depus eforturi considerabile pentru
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a edifica acest sistem intr-un interval relativ scurt, inclusiv prin dezvoltarea infrastructurii tehnice si a
materialelor de indrumare.

Cu toate acestea, datele disponibile public privind rezultatele cazurilor raman limitate. Desi sunt furnizate
informatii agregate referitoare la activitatile institutionale, exista putine raportari detaliate cu privire la:
numarul de raportari primite si procesate, solutiile adoptate in cauze, proportia raportarilor care conduc
la actiuni de aplicare a legii (enforcement) si durata procedurilor. Aceasta absenta a unor indicatori de
performanta detaliati ingreuneaza evaluarea eficacitatii sistemului Tn practica.

Protectia impotriva represaliilor reprezinta o componenta centrala a eficacitatii. Desi cadrul legal prevede
o astfel de protectie, implementarea sa practica este constrdnsa de mai multi factori: CPDP nu
solutioneaza cererile privind represaliile, mecanismele de protectie depind in mare masura de caile de
atac judiciare, masurile de protectie provizorii sunt limitate, iar serviciile de sprijin pentru avertizori sunt
subdezvoltate. Prin urmare, avertizorii se pot confrunta cu intarzieri in obtinerea unor remedii efective,
in special in cazurile de represalii legate de raporturile de munca.

Constatadrile organismelor de supraveghere indica, de asemenea, faptul ca limitdrile capacitatii
institutionale si ineficientele procedurale pot afecta solutionarea prompta a raportarilor si furnizarea
protectiei. Intarzierile, deficitul de personal si procedurile administrative complexe contribuie la aceste
provociri. in plus, contextul mai larg, marcat de un nivel scizut de incredere institutionald, influenteaz
eficacitatea sistemului. Potentialele persoane raportoare pot manifesta reticenta in utilizarea canalelor
formale daca le percep pe acestea ca fiind ineficiente sau riscante.

Per ansamblu, desi sistemul bulgar demonstreaza o functionalitate formala, eficacitatea sa practica
ramane limitata si in curs de consolidare. Cadrul actual ofera baza juridica si institutionala necesara pentru
protectia avertizorilor, nsa sunt necesare dezvoltari ulterioare pentru a asigura: o gestionare prompta si
eficace a cazurilor, o protectie robusta impotriva represaliilor, o transparenta sporita a rezultatelor si o
incredere sporita in randul potentialilor avertizori. Consolidarea acestor elemente va fi esentiald pentru
transformarea sistemului dintr-un cadru conform din punct de vedere formal intr-un mecanism pe deplin
operational si credibil pentru protectia avertizorilor de integritate.
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5. Concluziile evaluarii procedurilor institutionale pentru institutiile
publice si sectorul privat

Evaluarea procedurilor institutionale privind avertizarea de integritate in Romania si Bulgaria evidentiaza
un contrast intre sistemele din Romania, mai dezvoltate din punct de vedere functional, dar implementate
inegal, si sistemele din Bulgaria, conforme sub aspect formal, insa fragile la nivel operational.

Proceduri institutionale si capacitati interne

fn Romania, majoritatea institutiilor publice si a entititilor private de mari dimensiuni au intreprins
demersuri pentru stabilirea procedurilor interne de avertizare, in conformitate cu Directiva UE. Personalul
desemnat, canalele de raportare si registrele de evidenta a raportarilor sunt, in general, instituite,
existand totodata proceduri pentru gestionarea si monitorizarea masurilor subsecvente. Cu toate acestea,
implementarea ramane neuniformad, Tnregistrandu-se variabilitdti in ceea ce priveste calitatea si
functionalitatea sistemelor de la o institutie la alta. in timp ce unele entititi demonstreaza posesia unor
sisteme operationale pentru receptionarea si procesarea raportarilor, altele se confrunta cu dificultati
legate de claritatea procedurald, aplicarea consecventa si monitorizarea eficienta. Prin urmare,
capacitatea institutionald este moderatd, dar fragmentata, reflectand disparitatile in resursele
administrative si experienta acumulata.

in Bulgaria, procedurile institutionale sunt definite mai uniform la nivel formal, fiind sustinute de o
legislatie secundara detaliata si de indrumari metodologice emise de autoritatea centralda. Majoritatea
entitatilor obligate au adoptat proceduri, au desemnat persoane responsabile si au stabilit canale de
raportare. Totusi, principala provocare rezida in implementarea practica, unde institutiile se confrunta cu
intarzieri in Tnregistrarea cazurilor, practici inconsistente si mecanisme slabe de monitorizare a masurilor
luate. Rezultatul este un sistem complet din punct de vedere structural, dar inconsistent sub aspect
operational si mai putin fiabil in practica.

Functionalitatea sistemelor de raportare si cooperarea

Romania prezinta o functionalitate relativ superioard in ceea ce priveste gestionarea raportarilor si
asigurarea masurilor subsecvente, desi coordonarea cu autoritatile competente poate fi inconsecventa.
Mecanismele de cooperare existd, insa nu sunt intotdeauna eficiente, in special atunci cand cazurile
necesita implicarea mai multor organisme sectoriale. Garantiile de confidentialitate si registrele sunt, in
general, implementate, insa eficacitatea acestora depinde de capacitatea institutionala si de gradul de
sensibilizare, nefiind pe deplin creditate cu incredere de catre avertizori.

in Bulgaria, sistemul este mai centralizat, insd i lipseste, de asemenea, eficacitatea. Desi canalele de
raportare exista, apar vulnerabilitati functionale in lantul de procesare, incluzand intarzieri, feedback
limitat oferit avertizorilor si o coordonare deficitara intre institutii. Cooperarea cu autoritatile competente
constituie un blocaj major, conducand la o gestionare fragmentata a cazurilor si la diminuarea increderii
in sistem.
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Confidentialitatea, masurile de protectie si sensibilizarea

in ambele t&ri, desi confidentialitatea si masurile de protectie sunt stabilite formal, aplicarea lor practica
este foarte slaba; problemele raportate, cum ar fi cerintele de dezvaluire a identitatii, submineaza
increderea. Masurile de sensibilizare si informare sunt reglementate consecvent in proceduri, dar nu
sunt Tnca eficiente in practica, limitandu-si astfel impactul asupra comportamentului de raportare.

Concluzie comparativa

Per ansamblu, Romania manifesta o capacitate functionala mai solida, desi cu o implementare neuniforma
la nivelul entitatilor. Bulgaria, prin contrast, demonstreaza o standardizare formala superioara. Ambele
tari prezinta o capacitate practica deficitara, unde ineficientele procedurale si esecurile de coordonare
limiteaza semnificativ eficacitatea sistemelor de protectie.

5.1. Concluziile evaluarii pentru Romania

5.1.1. Scurta descriere a rezultatelor pentru indicatorii cercetati

Indicatorul 1 - Exista persoane care gestioneaza raportdrile, desemnate conform Directivei (UE)
2019/1937. Datele releva un nivel ridicat de conformitate cu cerinta de desemnare a persoanelor
responsabile pentru gestionarea raportarilor de avertizare in conformitate cu Legea nr. 361/2022 si
Directiva (UE) 2019/1937, avand in vedere ca aproape toate institutiile analizate au alocat formal aceste
responsabilitati.

Indicatorul 2 — A fost adoptata o procedura, conform Directivei (UE) 2019/1937, privind gestionarea
raportarilor interne si realizarea actiunilor subsecvente. Majoritatea entitatilor analizate au adoptat
proceduri interne care reglementeaza gestionarea raportarilor de avertizare si a actiunilor subsecvente
de monitorizare, ceea ce sugereaza un nivel general solid de aliniere procedurala la cerintele legale.

Indicatorul 3 — Domeniul de aplicare personal al procedurii este extins, fiind stabilit conform Directivei
(UE) 2019/1937, acoperind: (a) persoanele care au statutul de lucrator, in sensul Articolului 45 alineatul
(1) din TFUE, inclusiv functionarii publici;

(b) persoanele care au statutul de lucrator independent, in sensul Articolului 49 din TFUE;

(c) actionarii si persoanele care fac parte din organul de administrare, de conducere sau de supraveghere
al unei intreprinderi, inclusiv membrii neexecutivi, precum si voluntarii si stagiarii remunerati sau
neremunerati;

(d) orice persoana care lucreaza sub supravegherea si conducerea contractantilor, subcontractantilor si
furnizorilor.

Majoritatea institutiilor raporteaza ca domeniul de aplicare personal al procedurilor de avertizare a fost
extins la categoriile de raportori definite de legislatia nationala, incluzand lucratorii, persoanele care
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care lucreaza sub supravegherea contractantilor sau furnizorilor, desi persista cazuri izolate de
neimplementare.

Indicatorul 4 — Canale de raportare accesibile si functionale. Rezultatele indica faptul ca cel putin un canal
de raportare accesibil si functional a fost stabilit in aproape toate entitatile evaluate, fapt ce demonstreaza
ca infrastructura operationald de baza, necesara pentru transmiterea raportarilor interne, este in mare
masurd implementata.

Indicatorul 5 — A fost infiintat un registru al raportarilor, conform Directivei (UE) 2019/1937 si legislatiei
nationale subsecvente. Majoritatea institutiilor au implementat mecanisme de inregistrare a raportarilor
de avertizare prin intermediul unor registre dedicate, in conformitate cu cerintele Directivei (UE)
2019/1937 si ale legislatiei nationale corespunzatoare.

Indicatorul 6: Sistemul pentru receptionarea, inregistrarea, examinarea, efectuarea actiunilor
subsecvente si solutionarea raportarilor este functional. Desi existenta sistemelor de receptionare,
inregistrare, examinare si solutionare a raportarilor este confirmata in majoritatea institutiilor, o serie de
cazuri de implementare partiala sugereaza ca maturitatea operationala a acestor sisteme se afld inca in
etapa de dezvoltare.

Indicatorul 7 — Cooperarea eficienta cu autoritatile competente. Nivelul de implementare privind
cooperarea cu autoritatile competente este inegal la nivelul entitatilor analizate; un numar de institutii
indica doar o implementare partiald, ceea ce sugereaza ca mecanismele de coordonare cu autoritatile
externe necesitd o consolidare suplimentara. in majoritatea cazurilor, s-a raportat cd nu au fost primite
raportari care sa necesite revizuirea sau contributia altor institutii.

Indicatorul 8: Au fost luate masuri adecvate pentru findeplinirea obligatiei de a mentine
confidentialitatea identitatii avertizorilor, a persoanei vizate, precum si a tertelor parti mentionate in
raportare. Masuri adecvate vizand garantarea confidentialitatii identitatii avertizorilor, a persoanelor
vizate si a tertilor mentionati in raportari au fost implementate in multe institutii; totusi, se observa in
continuare o implementare partiala in mai multe cazuri, garantiile de confidentialitate nefiind inca
dezvoltate in mod uniform.

Indicatorul 9: Au fost luate masuri adecvate pentru a asigura alte masuri de protectie pentru avertizori,
conform Directivei (UE) 2019/1937 si legislatiei nationale subsecvente (de exemplu, pentru Romania, a
fost asigurata la nivelul institutiei transparenta procedurii de cercetare disciplinara reglementata de
Art. 26 din Legea 361/2022). Mai multe institutii raporteazad o implementare partiald sau absenta unor
astfel de garantii preexistente, inclusiv a mecanismelor care asigura transparenta procedurilor de
cercetare disciplinard; avand in vedere numarul redus de raportari prevazute de lege, in cele mai multe
cazuri mecanismele respective nici nu au fost utilizate.
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Indicatorul 10: La nivelul institutiei/companiei au fost luate masuri de informare si sensibilizare cu
privire la prevederile Directivei (UE) 2019/1937, ale legislatiei nationale subsecvente si ale procedurii
institutionale pentru gestionarea raportarilor si protectia avertizorilor. Activitatile de informare si
sensibilizare cu privire la procedurile de avertizare si protectia juridica disponibila avertizorilor reprezinta
unul dintre indicatorii implementati cel mai putin consecvent, mai multe institutii raportand masuri
limitate sau incomplete in acest domeniu.

5.1.2. Concluzii

Prezenta evaluare se bazeaza pe cercetarea documentara si pe analiza rapoartelor publice publicate de
Ministerul Justitiei din Romania, ca urmare a evaluarilor tematice realizate pentru anii 2023 si 2024,
privind implementarea cadrului legal referitor la protectia avertizorilor de integritate. Aceste evaluari au
examinat masura in care dispozitiile legislative relevante au fost implementate in cadrul institutiilor
publice centrale si locale, precum si in cadrul intreprinderilor cu capital de stat.

Constatarile indica faptul ca, per ansamblu, atat entitatile publice, cat si cele private au realizat progrese
importante si graduale in alinierea politicilor si procedurilor interne la cerintele stabilite de cadrul legal in
vigoare. In special, un numéar semnificativ de institutii si companii au stabilit canale de raportare intern3,
au desemnat formal persoane sau structuri responsabile pentru gestionarea raportarilor si au adoptat
norme sau proceduri interne menite sa asigure conformitatea cu obligatiile ce decurg din legislatia privind
protectia avertizorilor.

n acelasi timp, analiza datelor disponibile sugereazi c3 aplicarea practici a acestor mecanisme rdmane
relativ limitata. Unul dintre motivele principale ale acestei situatii este numarul relativ scazut de raportari
transmise prin canalele interne stabilite de institutiile si companiile vizate. Utilizarea redusa a acestor
mecanisme poate fi explicatd prin mai multi factori, inclusiv nivelul inca limitat de sensibilizare a
angajatilor cu privire la procedurile de raportare disponibile si la garantiile oferite de legislatie.

Mai mult, rapoartele subliniaza faptul cd doar un numar relativ mic de institutii au desfasurat activitati
structurate de sensibilizare sau de formare, menite sa informeze angajatii cu privire la scopul cadrului de
avertizare de integritate, functionarea sistemelor interne de raportare si protectiile legale disponibile
pentru avertizori. Frecventa si sfera de cuprindere insuficiente ale acestor initiative pot contribui la
utilizarea limitata a canalelor de raportare.

Ca o consecinta a numarului relativ mic de raportari si a utilizarii practice limitate a sistemelor interne,
multe dintre mecanismele de avertizare existente nu au fost inca utilizate intr-o masura care sa permita
institutiilor si companiilor sa le evalueze exhaustiv eficacitatea operationala. Aceasta situatie ingreuneaza,
de asemenea, identificarea potentialelor deficiente procedurale, a blocajelor operationale sau a
domeniilor in care ar putea fi necesare imbunatatiri sau ajustari suplimentare ale procedurilor interne.
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Per ansamblu, desi etapa actuala a implementarii reflecta o tendinta pozitiva in ceea ce priveste
conformitatea formald cu cerintele legislative, consolidarea unei culturi eficiente a avertizarii de
integritate si testarea practica a mecanismelor existente vor depinde, cel mai probabil, de cresterea
gradului de sensibilizare, de o mai mare incredere in sistemele de raportare si de o utilizare mai
sistematica a canalelor interne stabilite.

Analiza institutiilor selectate indica, in general, un nivel ridicat de conformitate formala cu cerintele legale
privind protectia avertizorilor de integritate. Majoritatea entitatilor evaluate au implementat elementele
structurale de bazd impuse de cadrul legislativ, inclusiv desemnarea persoanelor sau a unitatilor
responsabile pentru gestionarea raportarilor, adoptarea procedurilor interne aliniate la Directiva si
stabilirea canalelor de raportare internd. n plus, majoritatea institutiilor raporteaza existenta registrelor
de evidenta a raportarilor si a mecanismelor de procesare si solutionare a cazurilor transmise.

n pofida acestui nivel relativ solid de implementare structurald, rezultatele relevs diferente importante
in ceea ce priveste profunzimea si maturitatea operationald a acestor mecanisme. Mai multi indicatori
legati de functionarea eficienta a cadrului de avertizare — cum ar fi cooperarea cu autoritatile
competente, stabilirea garantiilor de confidentialitate si dezvoltarea unor sisteme cuprinzatoare de
gestionare a raportarilor — sunt implementati doar partial in numeroase institutii. Aceste constatari
sugereaza ca, desi infrastructura formala a sistemelor de avertizare a fost in mare parte stabilita,
consolidarea lor operationala ramane inegala intre diferitele tipuri de institutii, Tn special din cauza
numarului mic de raportari efectuate. De altfel, in rapoartele publicate de Ministerul Justitiei se
mentioneazd adesea ca unii indicatori sunt imposibil de evaluat din cauza lipsei de practica — avand in
vedere cd nu au fost primite raportari de avertizare.

Mai mult, cercetarea a evidentiat o implementare comparativ mai slaba in domeniile legate de masurile
de protectie si de preventie deja luate, in special cele care vizeaza asigurarea protectiei avertizorilor
impotriva represaliilor si promovarea gradului de sensibilizare a angajatilor cu privire la existenta si
functionarea mecanismelor de raportare. In mai multe institutii, activititile de sensibilizare si initiativele
de comunicare interna par a fi limitate sau absente. Acest fapt poate contribui la numarul relativ scazut
de raportari observat in practica si poate afecta nivelul de incredere in canalele de raportare disponibile.

Per ansamblu, constatdrile sugereaza ca etapa actuala a implementarii reflecta o tranzitie lenta de la
conformitatea institutionala formala la operationalizarea practica. Desi cerintele legislative au fost
incorporate in mare masura in structurile si procedurile interne, utilizarea practica limitata a acestor
mecanisme fnseamna ca multe sisteme nu au fost inca suficient testate pentru a permite o evaluare
cuprinzatoare a eficacitatii lor. Consolidarea activitatilor de sensibilizare, Tmbunatatirea garantiilor de
protectie si incurajarea utilizarii practice a canalelor de raportare interna pot reprezenta, prin urmare,
prioritati-cheie pentru consolidarea cadrului de avertizare de integritate in anii urmatori.
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5.2. Concluziile evaluarii pentru Bulgaria

5.2.1. Scurta descriere a rezultatelor pentru indicatorii cercetati

Indicatorul 1 — Exista persoane care gestioneaza raportarile, desemnate conform Directivei (UE)
2019/1937. Datele disponibile indica faptul cd un numar semnificativ de institutii publice si entitati private
au desemnat formal persoane sau unitati responsabile pentru gestionarea raportarilor de avertizare, in
conformitate cu cerintele Legii privind protectia persoanelor care raporteaza sau divulga public informatii
referitoare la incalcari. Rapoartele anuale ale CPDP confirma faptul ca majoritatea entitatilor obligate s-
au conformat acestei cerinte, in special organizatiile de mari dimensiuni. Cu toate acestea, implementarea
practica variaza, iar in unele cazuri persoanele desemnate exercitd aceste functii in paralel cu alte atributii,
ceea ce poate afecta eficacitatea gestionarii raportarilor.

Indicatorul 2 — A fost adoptata o proceduri, conform Directivei (UE) 2019/1937, privind gestionarea
raportarilor interne si realizarea actiunilor subsecvente. Majoritatea entitatilor au adoptat norme si
proceduri interne care reglementeaza receptionarea, inregistrarea si monitorizarea masurilor
subsecvente raportdrilor de avertizare. indrumarile CPDP si legislatia secundard au contribuit la
standardizarea acestor proceduri. Cu toate acestea, profunzimea si calitatea procedurilor difera intre
institutii. Tn unele cazuri, procedurile pdstreazd un caracter formal si nu sunt sustinute de ghiduri
operationale detaliate sau de o capacitate interna adecvata.

Indicatorul 3 — Domeniul de aplicare personal al procedurii este extins, fiind stabilit conform Directivei
(UE) 2019/1937, acoperind: (a) persoanele care au statutul de lucrator, in sensul Articolului 45 alineatul
(1) din TFUE, inclusiv functionarii publici; (b) persoanele care au statutul de lucrator independent, in sensul
Articolului 49 din TFUE; (c) actionarii si persoanele care fac parte din organul de administrare, de
conducere sau de supraveghere al unei intreprinderi, inclusiv membrii neexecutivi, precum si voluntarii si
stagiarii remunerati sau neremunerati; (d) orice persoana care lucreaza sub supravegherea si conducerea
contractantilor, subcontractantilor si furnizorilor.

Majoritatea institutiilor raporteaza ca procedurile lor interne acopera categoriile de persoane raportoare
definite de lege, inclusiv angajatii, lucratorii independenti, stagiarii si persoanele care lucreaza sub
supravegherea contractantilor sau furnizorilor. Totusi, gradul de cunoastere practica a acestui domeniu
de aplicare extins ramane limitat, iar anumite categorii — cum ar fi facilitatorii sau tertele parti — nu sunt
recunoscute Tn mod constant in procesul de implementare.

Indicatorul 4 — Canale de raportare accesibile si functionale. Rapoartele anuale ale CPDP indica faptul ca
majoritatea entitatilor au stabilit cel putin un canal de raportare internd, incluzand adesea sisteme de
transmitere electronica, adrese de e-mail sau persoane de contact desemnate. Desi infrastructura de baza
este in mare parte instituitd, accesibilitatea si usurinta in utilizare variaza. in unele cazuri, canalele de
raportare nu sunt suficient de vizibile sau credibile, ceea ce afecteaza utilizarea lor practica.
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Indicatorul 5 — A fost infiintat un registru al raportarilor, conform Directivei (UE) 2019/1937 si legislatiei
nationale subsecvente. Majoritatea institutiilor au implementat mecanisme de inregistrare a raportarilor
de avertizare, inclusiv registre sau sisteme electronice, in conformitate cu cerintele legale. CPDP a furnizat
modele si Indrumari pentru a sprijini acest proces. Cu toate acestea, au fost observate discrepante n
gestionarea datelor si in practicile de raportare, ceea ce indica faptul ca sistemele de evidenta nu sunt
inca pe deplin standardizate sau fiabile.

Indicatorul 6: Sistemul pentru receptionarea, finregistrarea, examinarea, efectuarea actiunilor
subsecvente si solutionarea raportarilor este functional. Desi sistemele pentru receptionarea,
inregistrarea si procesarea raportarilor sunt instituite formal, eficacitatea lor operationalda ramane
neuniforma. Dovezile din practica CPDP si constatarile de audit indica: intarzieriin procesarea raportarilor;
etape administrative multiple in gestionarea corespondentei; capacitate limitata de a monitoriza cazurile
in timp real; dependenta de resurse umane limitate. Acesti factori sugereaza ca maturitatea operationala
a sistemului este inca in curs de dezvoltare.

Indicatorul 7 — Cooperarea eficienta cu autoritatile competente. Cooperarea cu autoritatile competente
este reglementata formal, CPDP actionand ca punct central pentru receptionarea si redirectionarea
raportarilor. Cu toate acestea, in practica: mecanismele de coordonare nu sunt pe deplin dezvoltate;
monitorizarea masurilor de catre autoritdtile competente nu este intotdeauna consecvents;
supravegherea rezultatelor ramane limitata. Acest lucru indica o implementare partiald a unor mecanisme
de cooperare eficiente.

Indicatorul 8: Au fost luate masuri adecvate pentru findeplinirea obligatiei de a mentine
confidentialitatea identitatii avertizorilor, a persoanei vizate, precum si a tertelor parti mentionate in
raportare. Majoritatea institutiilor raporteaza implementarea garantiilor de confidentialitate, inclusiv
canale de raportare securizate si acces restrictionat la informatii. Totusi, implementarea ramane
neuniforma: practicile de confidentialitate nu sunt aplicate constant; lacunele procedurale pot expune
informatii de identificare; apar provocari practice in cazurile care implica autoritati multiple. Aceasta
sugereaza ca garantiile de confidentialitate nu sunt inca dezvoltate in mod uniform.

Indicatorul 9: Au fost luate masuri adecvate pentru a asigura alte masuri de protectie pentru avertizori,
conform Directivei (UE) 2019/1937 si legislatiei nationale subsecvente. Implementarea masurilor de
protectie extinse — Tn special a celor legate de protectia impotriva represaliilor — rdmane limitats. in
multe cazuri, reprezentantii organizatiilor raporteaza ca: mecanismele exista formal, dar nu au fost testate
in practica; dependenta de cadile de atac judiciare limiteaza protectia imediata; interventia administrativa
este restransa. In consecinta, garantiile de protectie sunt doar partial operationale.

Indicatorul 10: La nivelul institutiei/companiei au fost luate masuri de informare si sensibilizare cu
privire la prevederile Directivei (UE) 2019/1937, ale legislatiei nationale subsecvente si ale procedurii
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institutionale pentru gestionarea raportarilor si protectia avertizorilor. Activitatile de informare si
sensibilizare reprezinta unul dintre cele mai deficitare domenii ale implementarii. Atat rapoartele anuale
ale CPDP, cat si raspunsurile entitatilor obligate indica faptul ca: au fost desfasurate foarte putine activitati
de formare si informare, vizand in principal entitatile obligate; comunicarea directionata catre potentialii
avertizori ramane limitata; gradul de constientizare in randul angajatilor este relativ scazut. Aceasta
contribuie la utilizarea limitata a canalelor de raportare in practica.

5.2.2. Concluzii

Prezenta evaluare se bazeaza pe cercetarea documentara si pe analiza rapoartelor publice publicate de
CPDP in anii 2023, 2024 si 2025, precum si pe rapoartele de audit extern independent pentru anii 2023 si
2024, publicate de institutia nationald competenta, privind implementarea cadrului legal referitor la
protectia avertizorilor de integritate.

Constatarile indica existenta unui nivel general ridicat de conformitate formald cu cadrul legal care
reglementeaza protectia avertizorilor in Bulgaria. Majoritatea institutiilor au stabilit elementele
structurale necesare, inclusiv desemnarea persoanelor responsabile, instituirea canalelor de raportare
interna si a normelor procedurale.

Cu toate acestea, aplicarea practica a acestor mecanisme ramane limitata. Numarul relativ scazut de
raportari de avertizare sugereaza ca sistemul nu a fost inca testat suficient in practica, ceea ce ingreuneaza
evaluarea eficacitatii sale operationale.

Gradul redus de sensibilizare, nivelul scazut de incredere si complexitatea procedurala par a fi factorii-
cheie care contribuie la subutilizarea mecanismelor de raportare. in plus, o serie de domenii — precum
garantiile de confidentialitate, cooperarea cu autoritatile competente si protectia impotriva represaliilor
— raman doar partial implementate.

Per ansamblu, sistemul bulgar se afla intr-o faza de tranzitie, evoluand de la conformitatea formala catre
operationalizarea practicd. In pofida faptului c3 cerintele legale formale au fost incorporate in
infrastructura si procedurile interne, in special in cadrul institutiilor publice, numarul redus de raportari
demonstreaza deficiente in ceea ce priveste cunostintele si gradul de constientizare ale potentialelor
persoane raportoare, lipsa de incredere in sistemul de monitorizare a masurilor subsecvente si, in mod
critic, vulnerabilitati in implementarea practica a masurilor de protectie si sprijin. Consolidarea actiunilor
de sensibilizare, imbunatatirea eficientei procedurale si intensificarea masurilor de protectie vor fi
esentiale pentru asigurarea eficacitatii cadrului legal in practica.
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6. Evaluarea protectiei privind avertizarea de integritate in cazurile
de hartuire sexuala si alte fapte de discriminare de gen

6.1. Romania

Cadrul juridic si institutional din Romania poate, in principiu, sa asigure protectia persoanelor care
semnaleaza hartuirea sexuala si alte forme de discriminare bazata pe gen, insa protectia efectiva depinde
de (i) modalitatea in care aceste abateri sunt incadrate drept ,incalcari ale legii” sub egida regimului
avertizarii de integritate si (ii) posibilitatea reclamantilor de a accesa remedii rapide, centrate pe
supravietuitor, Tnainte de aparitia represaliilor si a victimizarii secundare.

n ceea ce priveste dreptul material, hirtuirea sexuald si discriminarea de gen sunt interzise explicit in
Romania printr-un corpus distinct de legislatie privind egalitatea si combaterea discriminarii, in special
prin Ordonanta Guvernului nr. 137/2000 privind prevenirea si sanctionarea tuturor formelor de
discriminare si hartuirea, precum si prin Legea nr. 202/2002 privind egalitatea de sanse si de tratament
intre femei si barbati, impreuna cu normele de aplicare aferente. Aceste instrumente definesc hartuirea
sexuala ca forma de discriminare si instituie mecanisme dedicate de sesizare, sanctiuni administrative si
remedii judiciare. Prin urmare, acestea ofera o calificare juridica clara a unei astfel de conduite ca fiind
ilicita si pasibila de actiune in justitie conform dreptului roman.

Totusi, problema daca dezvaluirile privind hartuirea sexuald si discriminarea de gen beneficiaza de
protectia avertizorilor in temeiul Legii nr. 361/2022 este mai complexd si depinde de interpretarea
domeniului de aplicare material al respectivei legi. Desi Legea 361/2022 face referire generica la
raportarea ,incalcarilor legii” intr-un context profesional, analiza raportului indica faptul ca tehnica
legislativa, in special trimiterea la Anexa 2 si structura domeniilor enumerate, creeaza ambiguitate cu
privire la caracterul ilustrativ sau limitativ al domeniului de aplicare. in practici, Agentia National3 de
Integritate (ANI), in calitate de principala autoritate de raportare externa, pare sa aplice o interpretare
relativ restrictiva a domeniului material, concentrandu-se preponderent pe incalcari legate de integritate,
coruptie, achizitii publice, gestionarea financiara a fondurilor publice si domenii strans aliniate cu dreptul
Uniunii Europene sau cu interese financiare de ordin public.

Sub o astfel de interpretare restrictiva, hartuirea sexuala si discriminarea de gen nu sunt tratate automat
ca facand parte din cadrul avertizarii de integritate, decat daca pot fi incadrate drept incalcari conectate
la unul dintre domeniile enumerate sau ca incilcdri sistemice care afecteazd interese publice mai largi. n
consecinta, desi hartuirea si discriminarea sunt clar ilicite conform legislatiei privind egalitatea, raportarile
privind aceste aspecte pot fi tratate cu prioritate drept petitii de dreptul muncii sau plangeri impotriva
discriminarii, mai degraba decat ca dezvaluiri protejate ale avertizorilor de integritate. Aceasta
interpretare administrativa restrictiva genereaza consecinte practice. Desi textul Legii 361/2022 ar putea
sustine o intelegere mai larga, in care orice incalcare a legislatiei nationale intr-un context profesional sa
fie eligibila pentru protectie, practica institutionald actuala nu reflectd in mod constant o astfel de
abordare extensiva. Rezulta cd regimul avertizarii de integritate nu functioneaza intotdeauna ca un
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mecanism exhaustiv de protectie impotriva represaliilor pentru faptele comise pe criterii de gen. in
schimb, persoanele care raporteaza hartuirea sexuala sau discriminarea de gen se pot vedea nevoite sa
se bazeze preponderent pe mecanisme specifice sectorului egalitatii de sanse, fara a beneficia de
garantiile procedurale suplimentare si de inversarea sarcinii probei prevazute de cadrul avertizarii de
integritate.

n acest context, protectia celor care raporteazd hirtuirea sexuald sau discriminarea de gen in Romania
depinde nu doar de caracterul ilicit al conduitei subiacente, ci si de modul in care ANI si alte autoritati
competente interpreteaza domeniul de aplicare material al Legii 361/2022. Acolo unde domeniul de
aplicare este aplicat restrictiv, incidenta protectoare a regimului avertizarii de integritate ramane incerta
si potential limitata pentru dezvaluirile privind discriminarea de gen.

Mai mult, protectia avertizorilor reprezintd doar o parte a retelei de sigurantd. in Romania, victimele si
martorii hartuirii sexuale dispun, de reguld, de rute paralele: proceduri interne (angajator), organisme
administrative externe (in special CNCD pentru plangeri privind discriminarea/hartuirea), litigii de munca
si, dupa caz, proceduri penale. Aceasta suprapunere poate fi utild, dar poate genera si fragmentare:
avertizorii pot avea incertitudini daca detin calitatea principala de ,,reclamanti” conform legislatiei privind
egalitatea, de ,persoane raportoare” conform legii avertizarii de integritate, sau ambele. Aceasta
distinctie este relevanta deoarece fiecare ruta presupune standarde de proba, termene, practici de
confidentialitate si remedii diferite.

Din punct de vedere institutional, Agentia Nationala de Integritate (ANI) constituie canalul extern esential
pentru avertizarea de integritate conform Legii 361/2022, oferind multiple modalitati de raportare
(portal, e-mail, telefon, posta, prezenta fizica) si informatii privind diferentele dintre raportarea nominala
si cea anonima. Totusi, interpretarea ANI privind domeniul de aplicare material al legii este restrictiva, iar
institutia nu considera raportarile privind hartuirea sexuala si alte forme de discriminare de gen drept
avertizari de integritate conform legii nationale. Mai mult, ANI nu este un organism specializat in
egalitatea de gen. Tn practicd, raportdrile privind hartuirea sexuald/discriminarea de gen pot necesita
directionarea catre autoritatile competente (de exemplu, CNCD, inspectia muncii, unitati de parchet,
autoritati de reglementare sectoriale).

Principala vulnerabilitate practica este reprezentata de represalii si de ,victimizarea secundard”. Datele
privind avertizarea de integritate la nivelul UE (inclusiv in Romania) evidentiaza tipare de ostilitate
procedural3, tacere, strategii de discreditare si represalii adaptate profilului avertizorului, inclusiv genului
si statutului social — ceea ce sugereaza ca dinamicile de putere bazate pe gen pot modela forma
represaliilor. Atunci cand abaterea subiacenta este hartuirea sexual3, riscurile de represalii sunt adesea
amplificate de stigmatizare, rusine, atacuri la reputatie si tentative de a cataloga avertizorul drept
,problematic” sau ,,nedemn de incredere”. Acest aspect este congruent cu concluziile generale conform
carora hartuirea la locul de munca (mobbing), izolarea si includerea pe , liste negre” pot fi utilizate ca
forme ,subtile” de represalii, pe care interdictiile legale formale reusesc cu greu sa le surprinda sau sa le
remedieze in timp util.
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O a doua problema practica vizeaza increderea si sub-raportarea. Ratele scazute de raportare in medii
sensibile, cum ar fi universitatile, ilustreazd existenta barierelor (teamad, stigmatizare, dualitate si
consecinte). Un raport de cercetare realizat de studenti din Romania a indicat un numar extrem de redus
de plangeri inregistrate pe parcursul mai multor ani in universitatile publice, inclusiv pentru hartuire
sexuala.

in cele din urma, jurisprudenta mai largd a Romaniei in materia drepturilor omului subliniazd mizele
acestui domeniu. Documentele de executare ale Consiliului Europei includ un caz referitor la esecul
statului de a gestiona eficient acuzatiile de hartuire sexuala la locul de munca, evidentiind faptul ca un
raspuns institutional ineficient poate atrage probleme grave privind drepturile fundamentale. Acest
context consolideaza argumentul conform caruia protectia avertizorilor, in special pentru hartuirea
sexuala, trebuie evaluata nu doar prin disponibilitatea canalelor formale, ci prin masura in care institutiile
ofera protectie si monitorizare eficienta.

6.2. Bulgaria

Cadrul juridic si institutional din Bulgaria poate, in principiu, sa protejeze persoanele care raporteaza
hartuirea sexuala si alte forme de discriminare bazata pe gen. Totusi, la fel ca in alte jurisdictii, eficacitatea
acestei protectii depinde de (i) masura in care o astfel de conduita este recunoscuta ca facand parte din
domeniul de aplicare material al legii avertizarii de integritate si (ii) capacitatea sistemului institutional de
a oferi protectie prompta, credibilad si practica impotriva represaliilor, intr-un context marcat de limitari
structurale.

n ceea ce priveste dreptul material, hdrtuirea sexuald si discriminarea de gen sunt interzise explicit prin
legislatia anti-discriminare din Bulgaria, care trateaza hartuirea — inclusiv hartuirea sexuala — drept o
forma de discriminare si prevede remedii administrative si judiciare. Acest fapt garanteaza ca o astfel de
conduita poate face obiectul unei actiuni Tn justitie. Problema mai complexa este daca dezvaluirile
referitoare la aceste abateri beneficiaza de protectia avertizorilor in temeiul Legii privind protectia
persoanelor care raporteazd sau divulgd public informatii referitoare la incdlcdri.

Legea bulgara a avertizarii de integritate adopta o formulare relativ largd, acoperind incalcarile legislatiei
nationale care amenintd sau prejudiciaza interesul public. Tn principiu, aceasts formulare ar putea include
raportarile de hartuire sexuala sau discriminare de gen sistemica, in special atunci cand acestea scot la
iveala incalcari repetate, abuz de putere sau esecuri structurale in cadrul organizatiilor. Un raport recent,
intitulat ,Puterea din umbra: Egalitatea ca motor al afacerilor sustenabile”, publicat de Fundatia Bulgara
pentru Afaceri si Drepturile Omului, indica faptul ca functionarea practica a sistemului, in special in ceea
ce priveste canalele de raportare interna, nu reflecta consecvent o astfel de interpretare extensiva si nu
oglindeste barierele considerabile si specifice legate de raportarea hartuirii sexuale si a altor abateri de
gen.

O caracteristica structurala centrala a modelului bulgar este desemnarea Comisiei pentru Protectia
Datelor cu Caracter Personal (CPDP) ca autoritate unicd de raportare externa. Desi acest lucru asigura un
punct de intrare centralizat, CPDP functioneaza in principal ca un ,portar” (gatekeeper) procedural,
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primind raportarile si redirectionandu-le catre autoritatile competente, in loc sa investigheze fondul
acestora sau sa ofere o protectie completa. Acest design institutional are implicatii majore pentru
dezvaluirile bazate pe gen. Raportarile de hartuire sexuala sau discriminare risca sa fie redirectionate catre
alte organisme (de exemplu, autoritati pentru egalitate de sanse sau de munca), ceea ce inseamna ca
avertizorii ar putea sa nu beneficieze pe deplin de garantiile procedurale ale regimului avertizarii de
integritate.

Raportul subliniaza c3, in pofida existentei procedurilor, ghidurilor si canalelor de raportare, sistemul
bulgar ,,nu functioneaza inca eficient” in ceea ce priveste protectia avertizorilor, in mare parte din cauza
limitarilor puterilor si rolului operational al CPDP. Aceste limitari sunt deosebit de relevante in cazurile de
hartuire sexuald, unde interventia rapida, confidentialitatea si protectia impotriva represaliilor sunt
critice. O slabiciune majora vizeaza protectia impotriva represaliilor. Desi CPDP poate impune sanctiuni
administrative pentru anumite incalcari (inclusiv pentru actiuni intreprinse impotriva avertizorilor),
aceasta nu are competenta de a determina sau de a remedia represaliile, sarcina ce ramane exclusiv in
jurisdictia instantelor. Aceasta dependenta de procedurile judiciare genereaza intarzieri si poveri
procedurale care sunt deosebit de problematice Tn cazurile sensibile, cum este hartuirea sexuald, unde
represaliile apar adesea rapid si informal (de exemplu, excluderea de la locul de munca, prejudicierea
reputatiei sau presiunea de a demisiona).

Raportul identifica, de asemenea, lacune semnificative in mecanismele de sprijin. CPDP nu ofera asistenta
juridica, consiliere sau sprijin psihologic, iar rolul sdu se limiteaza la explicarea procedurilor sau la
indrumarea persoanelor catre servicii externe. Mai larg, Bulgaria este citatd ca exemplu de sistem in care
autoritatea centrala nu dispune nici de mandatul, nici de capacitatea de a oferi asistenta practica directa,
lasand avertizorii dependenti de structuri externe de sprijin fragmentate. Acest lucru este deosebit de
problematic pentru victimele hartuirii sexuale, care pot necesita sprijin specializat si protectie impotriva
victimizarii secundare.

O alta limitare importanta vizeaza accesul la protectie prin modalitatile de raportare. Conform legislatiei
bulgare, raportarile anonime nu sunt tratate drept dezvaluiri protejate ale avertizorilor. Aceasta creeaza
0 bariera semnificativd Tn calea raportarii hartuirii sexuale si a discriminarii de gen, unde teama de
expunere, stigmatizarea si represaliile sunt adesea factori decisivi. In astfel de contexte, imposibilitatea
de a se baza pe raportarea anonima protejata poate descuraja complet dezvaluirile.

Raportul subliniaza, de asemenea, fragmentarea institutionala si provocarile de coordonare. Desi CPDP
asigurd monitorizarea procedurald prin solicitarea de feedback de la autoritatile competente privind
actiunile intreprinse, aceasta are un efect de parghie operational limitat odatd ce cazurile sunt
redirectionate si nu poate garanta un tratament consecvent la nivelul tuturor autoritatilor. Aceasta
fragmentare oglindeste tiparele observate in alte tari si creeaza incertitudine pentru avertizori, care pot
sa nu stie daca sunt tratati cu prioritate drept avertizori de integritate, reclamanti impotriva discriminarii
sau solicitanti Tn temeiul legislatiei muncii.

n plus, sistemul suferd din cauza aplicirii limitate a legii si a unei abordari de reglementare preponderent
,blande” (soft). Autoritatile tind sa prioritizeze recomandarile si indrumarile in detrimentul sanctiunilor,
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iar puterile de aplicare a legii sunt rareori exercitate in practica. Desi abordarile cooperante pot sprijini
conformitatea, acestea pot fi insuficiente pentru a descuraja represaliile sau pentru a asigura raspunderea
in cazuri grave, cum este hartuirea sexuala.

in cele din urma, contextul mai larg de guvernantd joacd un rol critic. Raportul identificd un deficit
pronuntat de incredere in institutiile publice din Bulgaria, ceea ce submineaza eficacitatea mecanismelor
de avertizare. Intr-un astfel de mediu, potentialii avertizori pot percepe canalele de raportare ca fiind
nefiabile sau riscante, in special in cazurile sensibile care implica abateri bazate pe gen. Acest deficit de
incredere contribuie la sub-raportare, consolideaza temerile de represalii si limiteazd capacitatea
sistemului de a functiona ca un mecanism de protectie credibil.

Per ansamblu, desi cadrul legal din Bulgaria este capabil formal sa acopere hartuirea sexuala si
discriminarea de gen in sfera protectiei avertizorilor, eficacitatea sa practica ramane limitata. Combinatia
dintre o autoritate centrala cu rol de ,portar”, lipsa puterilor de investigare si remediere, structurile de
sprijin slabe, restrictiile privind raportarea anonima si deficitul general de incredere institutionalad
inseamna ca regimul avertizarii de integritate nu functioneaza inca ca un cadru de protectie robust si fiabil
pentru dezvaluirile bazate pe gen. Drept urmare, persoanele care raporteaza astfel de abateri sunt
susceptibile sa se bazeze in principal pe mecanismele specifice sectorului egalitatii si legislatiei muncii,
beneficiind de un sprijin doar partial si incert din partea sistemului de avertizare.
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7. Concluzii si recomandari
7.1. Concluzii

Evaluarea comparativa a cadrelor de protectie a avertizorilor de integritate din Romania si Bulgaria releva
faptul ca ambele tari au realizat progrese semnificative Tn transpunerea formala a Directivei (UE)
2019/1937 siin stabilirea unor sisteme juridice si institutionale cuprinzdtoare. Totusi, eficacitatea acestor
cadre de reglementare difera considerabil, ambele state confruntandu-se cu provocari distincte, dar la fel
de importante, legate de claritatea legislativa, capacitatea institutionala si implementarea practica.

O prima concluzie generala este aceea ca conformitatea formala nu se traduce automat in protectie
efectiva. Bulgaria demonstreaza un nivel ridicat de aliniere legislativa cu Directiva, incluzand un domeniu
de aplicare material extins si o legislatie secundara detaliata. Cu toate acestea, sistemul sau ramane fragil
din punct de vedere operational din cauza unui design institutional deficitar, a responsabilitatilor
fragmentate si a unei capacititi limitate de aplicare a legii. In contrast, Romania prezintd o arhitectur
institutionald mai coerenta, centrata in jurul Agentiei Nationale de Integritate, insa sufera de ambiguitati
juridice, transpunere partiala si inconsistente care pot submina predictibilitatea si increderea in sistem.

n al doilea rand, lacunele in implementare reprezinti o slabiciune critica in ambele tari, desi sub forme
diferite. In Bulgaria, autoritatea centrald nu dispune de puteri de investigare si functioneaza in principal
ca intermediar administrativ, ceea ce genereaza intarzieri, o coordonare slab3 si o raspundere limitata. in
Romania, desi capacitatea institutionala este relativ mai solidd, implementarea este constransa de
proceduri insuficient detaliate, masuri de sprijin limitate si mecanisme de sanctionare neclare. Aceste
deficiente reduc accesibilitatea practica a protectiei si pot descuraja raportarea.

in al treilea rand, confidentialitatea si protectia impotriva represaliilor riman domenii problematice.
Desi ambele cadre juridice garanteaza formal confidentialitatea, provocérile practice persists. in Bulgaria,
avertizorilor li se solicitd adesea Tn practica sa isi dezvaluie identitatea, fapt ce contravine Directivei si
submineazs increderea. in Romania, garantiile de confidentialitate nu sunt pe deplin aliniate cu conditiile
cumulative ale Directivei, crednd o potentiald incertitudine juridica. Tn plus, aplicarea prevederilor
impotriva represaliilor este deficitara in ambele tari, bazandu-se Th mare masura pe proceduri judiciare
care pot fi indelungate si inaccesibile.

n al patrulea rand, mecanismele de sprijin pentru avertizori sunt subdezvoltate in ambele state. Desi
exista forme de baza de sprijin juridic si informational, niciuna dintre tari nu ofera un sistem cuprinzator
care sa includa asistenta psihologica, sprijin financiar sau servicii de consiliere structurate. Aceasta lacuna
este deosebit de semnificativa avand in vedere riscul ridicat de represalii perceput si barierele socio-
culturale in calea raportarii, inclusiv teama de prejudicii aduse reputatiei si increderea scazuta a publicului
n institutii.

n al cincilea rand, analiza evidentiaza nivelul scizut de sensibilizare a publicului si barierele socio-
culturale persistente ca provocari transversale esentiale. Nivelurile ridicate de coruptie perceputa,
combinate cu incertitudinea larg raspanditd privind canalele de raportare si teama de represalii,
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contribuie la sub-raportare ih ambele tari. Acest lucru indica faptul ca reformele juridice si institutionale
singure sunt insuficiente fara eforturi paralele de schimbare a perceptiilor publice si de crestere a gradului
de constientizare.

n cele din urmé, ambele sisteme demonstreazé c3 protectia avertizorilor de integritate se afla inca intr-
o faza de consolidare. Ajustarile legislative, procesele de finvatare institutionala si eforturile de
consolidare a capacitatii sunt in desfasurare, insa niciuna dintre tari nu a atins inca un sistem pe deplin
matur si eficient, aliniat cu cele mai bune practici internationale.

7.2. Recomandari

Pentru a aborda provocarile identificate si pentru a consolida protectia avertizorilor de integritate in
Romania si Bulgaria, se propune un set de recomandari specifice si complementare.

1. Imbunétatirea claritatii juridice si a alinierii cu Directiva

e Romania ar trebui sa prioritizeze revizuirea cadrului legislativ pentru a elimina ambiguitatile, Tn
special in ceea ce priveste domeniul de aplicare material, conditiile de divulgare publica, garantiile
de confidentialitate si prevederile privind raspunderea. O redactare clara, precisa si coerenta este
esentiald pentru a asigura certitudinea juridica si pentru a consolida increderea potentialilor
avertizori.

e Bulgaria ar trebui sa continue rafinarea legislatiei pentru a asigura coerenta intre normele primare
si cele secundare si pentru a clarifica standardele procedurale.

2. Consolidarea designului institutional si a mecanismelor de coordonare

e Bulgaria ar trebui sa reconsidere rolul si mandatul autoritatii centrale, sporindu-i puterile de
investigare si de aplicare a legii sau stabilind mecanisme de coordonare mai solide cu autoritatile
competente. Ar trebui introduse protocoale clare de cooperare, schimb de informatii si
responsabilitate pentru a reduce fragmentarea.

e Romania ar trebui sa consolideze coordonarea dintre ANI si autoritatile sectoriale pentru a asigura
0 monitorizare consecventa a masurilor subsecvente si pentru a evita duplicarea sau lacunele in
gestionarea raportarilor.

3. Consolidarea mecanismelor de aplicare si sanctionare
Ambele tari ar trebui sa consolideze caracterul eficient, proportional si descurajator al sanctiunilor.

e Romania ar trebui sa isi extinda regimul sanctionar pentru a include tentativele de a impiedica
raportarea, sa clarifice criteriile pentru sanctiunile privind represaliile si sa extinda raspunderea
la persoanele juridice.
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e Bulgaria ar trebui sa se concentreze pe aplicarea efectiva a sanctiunilor, asigurandu-se ca
organismele de control monitorizeaza activ conformitatea si impun penalitati acolo unde este
necesar.

4. Dezvoltarea unor sisteme cuprinzatoare de sprijin pentru avertizori

O prioritate majora pentru ambele tari este stabilirea unor mecanisme de sprijin integrate. Acestea ar
trebui sa includa consiliere juridica gratuita si independenta, consiliere psihologica si, unde este cazul,
asistenta financiara. Serviciile de sprijin institutionalizate, care sa implice institutii publice, dar si
organizatii ale societatii civile, ar Tmbunatati semnificativ accesul la protectie si ar reduce riscurile
personale asociate raportarii.

5. Consolidarea in practica a confidentialitatii si a garantiilor de protectie

Ambele tari ar trebui sa se asigure ca identitatea este garantata nu doar prin lege, ci si aplicata consecvent
in practica. Mai mult, ar trebui introduse mecanisme de formare si monitorizare pentru a asigura
conformitatea la nivel institutional.

e Bulgaria ar trebui sa elimine cerintele informale de dezvaluire a identitatii.

e Romania ar trebui sa incorporeze explicit toate garantiile Directivei in prevederile sale legale si sa
clarifice cerintele pentru procedurile institutionale, asigurandu-se ca o raportare a unui avertizor
nu este comunicata intregii ierarhii.

6. Investitii in consolidarea capacitatii si in formare

Ar trebui implementate programe de formare continuad pentru functionarii publici, ofiterii de avertizare
desemnati si personalul care gestioneaza raportarile. Aceste programe ar trebui sa se concentreze pe
standardele procedurale, cerintele de confidentialitate, comunicarea cu avertizorii si prevenirea
represaliilor. Consolidarea capacitatii administrative este esentiala pentru Tmbunatatirea calitatii si
consecventei implementarii.

7. Cresterea gradului de sensibilizare si promovarea unei culturi a integritatii

Campaniile de sensibilizare a publicului ar trebui intensificate pentru a informa cetatenii despre canalele
de raportare, drepturile si protectiile de care beneficiaza. Initiativele educationale adresate studentilor,
profesionistilor si functionarilor publici pot contribui la schimbarea perceptiilor negative asupra
avertizorilor si la cultivarea unei culturi a integritatii si responsabilitatii.

8. imbunatitirea monitorizarii, a colectdrii datelor si a transparentei

Ambele tari ar trebui sa stabileasca sisteme de monitorizare robuste pentru a urmari numarul, tipul si
rezultatele raportarilor de avertizare. Publicarea regulata a datelor anonimizate si a indicatorilor de
performanta ar spori transparenta, ar permite ajustari de politici bazate pe dovezi si ar creste increderea
publicului in sistem.
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Annex. Analiza SWOT

Analiza SWOT - Romania

Puncte tari Puncte slabe

- Domeniu de aplicare material neclar

- Ambiguitati legislative si potentiale conflicte de norme: Existenta
unor prevederi care pot descuraja raportarea, cum ar fi:

o Legislatia privind secretele comerciale (Ordonanta de Urgentad a
Guvernului nr. 25/2019);

o Anumite dispozitii din Codul Civil;

o Normele privind confidentialitatea sau secretul profesional.

- Capacitate institutionala si resurse limitate: Constrangeri legate de
personal, expertizd si resurse operationale in cadrul Agentiei
Nationale de Integritate (ANI), autoritatea competenta pentru
gestionarea raportarilor externe.

- Provocariin implementare la nivel organizational: Institutiile publice

si entitatile private pot intampina dificultati in stabilirea si

gestionarea canalelor de raportare interna; in special organizatiile
mici, care nu detin expertiza in materie de conformitate

(compliance). Avand in vedere structura administratiei si a

economiei romanesti, majoritatea institutiilor publice si a firmelor

dispun de o capacitate administrativa extrem de limitata.

Lipsa de claritate a procedurilor si transparenta redusa in practica:

Desi procedurile sunt impuse prin lege, in practica, transparenta

- Existenta unui cadru juridic dedicat (Legea nr. 361/2022),
incluzand:

- Un spectu de aplicare personal extins (acoperind un spectru
larg de persoane care pot raporta);

- Canale de raportare multiple;

- Masuri formale de protectie impotriva represaliilor;

- Responsabilitate institutionala clara pentru raportarea
externa
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acestora, statisticile privind raportarile si rezultatele investigatiilor
raman limitate.

- Nivel scazut de constientizare si lipsa unei culturi prinvind
avertizarea in interes public

Oportunitati

Amenintari

- Consolidarea cadrelor de integritate si anticoruptie

- Dezvoltare institutionala si consolidarea capacitatii administrative

- Digitalizarea canalelor de raportare: Inclusiv dezvoltarea unei
platforme disponibile la nivel national pentru institutiile publice

- Colaborarea cu societatea civila si partenerii internationali

- Represaliile si stigmatizarea la locul de munca genereaza un
cerc vicios (negative feedback loop) in care avertizarea in
interes public continua sa fie descurajata

- Fragmentarea institutionala multiplica necesitatea initiativelor de
consolidare a capacitatii: Aceasta fragmentare impune masuri de
sprijin redundante, facand procesul de eficientizare a protectiei
avertizorilor extrem de costisitor si neomogen in sine.

- Utilizarea abuzivda a normelor privind confidentialitatea sau
secretul: Tn contextul unei legislatii ambigue, aceasta genereazd
riscul afldrii identitatii avertizorului, in pofida existentei
reglementarilor dedicate.

- Litigiile strategice (SLAPPs) impotriva avertizorilor

- Monitorizarea si rdspunderea insuficiente: Tn absenta unei
raportdri periodice, a statisticilor publice si a mecanismelor de
supraveghere, evaluarea eficacitatii practice a cadrului de avertizare
de integritate devine dificila.
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Analiza SWOT - Bulgaria

Puncte tari

Puncte slabe

- Cadru juridic dedicat: Legea privind protectia persoanelor care
raporteazd sau divulgd public informatii referitoare la incalcdri,
care include:

- Un domeniu de aplicare extins;

- Canale de raportare multiple;

- Masuri de protectie formala;

- O autoritate centrala (CPDP) cu expertiza recunoscutd fin
domeniul protectiei datelor cu caracter personal.

- Audit extern independent al Autoritatii Centrale, efectuat de
catre Ombudsmanul National.

Mandatul juridic limitat al CPDP, incluzand:

Absenta puterilor de investigare: cadrul legal stabileste un
model dual in care Comisia pentru Protectia Datelor cu Caracter
Personal (CPDP) serveste drept autoritate central3; in practica,
aceasta reprezinta punctul unic de intrare pentru raportarile
externe, care sunt ulterior redirectionate catre autoritatile
sectoriale competente pentru investigarea fondului.

Lipsa unor mecanisme eficiente pentru combaterea
represaliilor: singura modalitate efectivd de a aborda
represaliile este prin intermediul procedurilor judiciare.

Constrangeri de resurse si capacitatea limitata a CPDP:
dificultati legate de personal si limitdari Tn consolidarea
capacitatii interne a unitatii responsabile.

Masuri de protectie ineficiente si lipsa mecanismelor de sprijin
pentru avertizori: aspecte evaluate explicit in Rapoartele de
Audit din 2024 si 2025 privind activitatile de avertizare si
protectie a avertizorilor ale CPDP, publicate de Ombudsmanul
National.

Provocari de implementare la nivelul partilor interesate: atat
entitatile publice, cat si cele private se confrunta cu dificultati in
stabilirea si gestionarea canalelor de raportare interna, in
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special organizatiile mici care nu dispun de expertiza juridica
sau de conformitate (compliance).

¢ Nivel scazut de constientizare si lipsa unei culturi a avertizarii
de integritate: inclusiv unele atitudini negative fata de actul de
a raporta, perceput adesea drept spionaj sau delatiune, n
special in randul generatiilor mai n varsta.

Oportunitati

Amenintari

- Consolidarea cadrelor de integritate si anticoruptie:

- Elaborarea legislatiei anti-SLAPP

- Dezvoltare institutionala si consolidarea capacitatii

- Digitalizarea canalelor de raportare

- Actiuni de advocacy pentru implementarea eficienta a legislatiei
privind avertizarea de integritatea de cdtre Ombudsmanul
National.

Autoritatea Centrala cu rol de gatekeeper — Existenta unei autoritati
unice centralizate, configurata ca singura cale legitima pentru
raportarea externa si singura competenta in aplicarea masurilor de
protectie, marginalizeaza neintentionat organizatiile societatii civile.
Acestea sunt, Tn practica, excluse din ecosistemul avertizarii de
integritate, ceea ce slabeste accesul persoanelor raportoare la
consiliere independenta si asistenta practica, in special in cazurile cu
risc ridicat, unde increderea si sprijinul psihosocial sunt cruciale.
Riscuri privind confidentialitatea, in special la nivelul canalelor de
raportare internd care nu sunt digitalizate.

SLAPPs impotriva avertizorilor

Absenta unor masuri de protectie eficiente pentru a stopa si a
aborda represaliile si stigmatizarea la locul de munca: Lipsa unui
raspuns prompt si eficace genereaza un cerc vicios (negative
feedback loop), prin care cultura avertizarii de integritate este
descurajata in continuare.
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3awmTa Ha AMuaTta, noaasBaluy CUrHaau
3a HapyLweHUA: CPaBHUTENIHO n3cnegBaHe
mexay PymbHua u boarapua

AsTOpKU:

WpuHa NopeaH, Bogeuw, nscneposaren, Transparency International Romania
KpemeHa YobaHoBa, Bogeu, nscnegosarten, Acounauyms ,,Mpo3spayHocT 6e3 rpaHnym”
MonyT Kodapy, M3cneposaten, Transparency International Romania

Matpucua bepeaHy, M3cnegosaten, Transparency International Romania

Mme Ha npoeKrTa: ,J/IerMTMMHOCT M OTYETHOCT 3a No-A06pa 3alumMTa Ha iMuaTa, NogaBallM CUrHaAu 3a
HapyweHua (JIEO)”
Homep Ha cnopasymeHueTo: 101142981 — LAW

,Tpoekmvm e (puHaHcupaH om Esponelickus cvto3. M3noxceHUmMe 8v321e0u U MHeHUs €a U3Usaao Ha
asmopa(ume) u He ompasaeam HenpemMmeHHo rno3uyuama Ha Egponelickus cvto3 uau Ha CERV. Humo
Esponelickusm cbt03, HUMO QUHAHCUPAWUS M Op2aH HOCAM 0ma2080PHOCM 3d CbObpPHaHUEemo. “
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Pe3ome

HactoAwmAT cpaBHUTeNeH AOKAa4 aHanAu3mMpa nNpaBHUTE PamMKM, WMHCTUTYUMOHANHUA KanauuteT W
NPaKTUYECKOTO MpuaaraHe Ha CUCTEMMUTE 33 3almTa Ha nuaTa, NOAABALLM CUIHAAM 33 HapylleHus, B
PymbHMA 1 Bbarapua cnen TpaHcnoHupaHeto Ha [dupektusa (EC) 2019/1937. OueHsBa ce cTeneHTa Ha
CbOTBETCTBME HAa HALMOHANHOTO 3aKOHO4ATe/ICTBO CbC CTaHAAPTUTE U A06pUTEe NpPaKTUKKM Ha EC, KaKTo U
epeKTMBHOCTTa Ha MexaHW3MKTe, NpeAHa3Ha4YeHW O3 rapaHTUpaT NOBepuUTENHOCT, Aa NpefoTBpaTABaT
penpecuun u Aa ocuUrypasaT NOAKpena Ha CUrHaAn3mpaLLmTe amua.

N3cnengBaHeTo e MNOCTaBeHO B MO-WMPOK PervoHaneH KOHTEKCT, XapaKrepusupal, ce C YCTOWYMBM
npeav3BUKaTeNCTBaA, CBbP3aHM C KOPYNUUATA, U HUCKM HUBA Ha NoJaBaHeTo Ha curHaaute. Y PymbHuUA, 1
Bbarapusa ce HapesaaT cpej AbpxaBuUTe C Hall-HUCKM cToHocTM B EC no MHaekca 3a Bb3npuATMe Ha
KopynuuaTa, AOKaTo obliecTBeHaTa 0CBEAOMEHOCT OTHOCHO KaHanuTe 3a noJaBaHe Ha CUrHa/iM OCTaBa
orpaHuuyeHa. CTpaxbT OT penpecun M HUCKOTO AOBEpUe B UHCTUTYLUMUTE MPOAb/KaBaT Aa Bb3nupaT
NofaBaHETO Ha CMrHa/M, KOeTo noayepraBa 3HaYeHMeTo Ha edeKTMBHaTa MpaBHa U UHCTUTYLMOHAAHA
3awyTa.

OT 3aKoHopaTesnHa rfefHa TOYKa M ABeTe AbpXaBM Ca TPaHCNOHMpann [upektusata M ca Cb3ganu
OTHOCUTENIHO BCeobXxBaTHM pamKu. PymbHMA npue 3akoH Ne 361/2022, KoWTO cnepBa CTpyKTypaTa Ha
[OuvpeKktueata un ypexga KaHanuTe 3a nojaBaHe Ha CUIHa/IM, MEPKUTE 33 3aLMTa U MHCTUTYLMOHAIHUTE
ponn. bbarapua BbBeae cBOs 3aKoH npe3 2023 r., 4OMb/IHEH OT OOWMPHO NOA3aKOHOBO peryiMpaHe u
nocnefBaliy U3MEHEHUA, HaCOUYEeHU KbM nofobpABaHe Ha CbOTBETCTBMETO.

Bbnpekn ToBa ce OTKPOABAT ChLUECTBEHM PAa3NINUMA B KAYECTBOTO U ePEKTUBHOCTTA Ha TPAHCMOHUPAHETO.
PyMbHCKaTa pamKka € WHCTUTYLMOHA/NHO KOOpPAMHMPaHa WM BbBEXAA LEHTPanvM3MpaH mogen udpes
HauuoHanHata areHuma 3a nouteHoct (ANI), Ho cTpada OT NPaBHU HEACHOTM M HEMbJIHO TPAHCMOHMpPaHe.
OcHoBHUTE Npo6.aeMn BK/IOYBAT HEACHM AedUHULUM Ha NOANEXALMTE HA CUTHAIM3MPaHE HapyLIeHus,
HeMb/HW NPOLLeAYPHW FAapaHUMKM, KaKTO W OrpaHMYEeHUs B MEpPKMTE 3a MOAKpena M CaHKUMOHHUTE
MexaHu3mMKu. MaKap 4a NoKpMBa MUHUMANHUTE U3MCKBAHMUA Ha EC, Te3n cnabocTn HamanasaT npasHaTa
CUTYPHOCT M MOTaT Aa 3aTPYLAHAT NPAaKTUYECKOTO NpuaaraHe.

3a pas/MKa OT TOBa, bbarapua A4eMOHCTPUPa BMCOKA cTeneH Ha GOpPMaNHO CbOTBETCTBUE, BKAHOUMTENHO
paswmnpeH MmaTepuaneH o6xBaT, o6xBalall M HapyleHUA Ha HauMOHaJHOTO 3aKOHOAATeNCTBO.
CblueBpemMeHHO cUCTEMATa Ce XapaKTepu3npa CbC 3HAUUTENHU AedUumnTH B npunaraHeTo. LleHTpanHuar
opraH, KomucuaTa 3a 3awprta Ha JMYHUTE AaHHU GYHKUMOHMPA MPeaMMHO KaTo aAMWHUCTPaTUBEH
KOOpAMHALMOHEH LeHTbp 6e3 pa3c/ieaBallm NPaBoOMOLLMA, KOETO BOAM A0 GparMeHTMpPaHO npuiaraHe v
orpaHMuYeHa MWHCTUTYUMOHANHA KoopauHauua. Bbnpeku pobpe pedvHMpaHuTe npoueaypu  Ha
HOPMaTUBHO HMBO, NPAKTUYECKM MpeaM3BMKaTeCTBA KaTo 3abaBAHMA, orpaHMYeHa obpaTHa Bpb3Ka M
HenocsienoBaTe/IHW rapaHLMM 3a NOBEPUTENHOCT YPOHBAT eheKTMBHOCTTA Ha cUCTemarTa.

CpaBHUTENHUAT aHaAU3 ouyepTaBa KIKOYOB KOMMNPOMMUC: PymbHMA pasnosara ¢ no-¢oyHKUMOHAAHA
MHCTUTYLMOHAHA CTPYKTYPa, HO MO-MaJIKo NpeLmnsHa 3aKoHoAaTeIHa pamKa, A0KaTo bbarapusa nma no-
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CUJIHO PAa3BMTO 3aKOHOAATE/NCTBO, HO MO-OrPaHWYEH onepaTMBEH KanauuTeT. U B aBaTa cayyas
NPUNaraHeTo Ha HOPMWUTE OCTaBa OCHOBHO Npeau3BMKATencTBo. OUuEHKaTa Ha WMHCTUTYLMOHANHWA
KanauuTeT NoTBbpXKAaBa Te3n M3Bogu: B PymbHMA ANI urpae npoakTMBHa posis 4Ype3 cbyeTaBaHe Ha
bYHKUMM NO NpYeMaHe Ha CUTHaAWn, METOAMYECKA NOAKPeNa, 0bydeHMe U NPeBEHLUSA, HO PecypcuTe 1 He
Ca HaMbAHO ajanTUPAHW KbM HApPacTBAWMTE WM3WCKBAHWA, CBBP3aHW C 0bpaboTKaTa Ha CUrHaAU U
MEXAYUHCTUTYLMOHAIHaTa KOOPAMHAUMA.

Bbnpekn TOBa pecypcute Ha MHCTUTYLMUTE He ca HambAHO aJanTMpaHM KbM 3a4auyuTe, CBbP3aHMU C
obpaboTKaTa Ha CMTHA/IM 33 HapyLWeHUs, a orpaHMYeHaTa KOOPAMHALUMA C APYIM OPraHn AONbAHUTENHO
HamanABa edeKTUBHOCTTa. B bBbaArapua MHCTUTYLMOHANHMAT KanauuTeT nNpeacTaBasBa OCHOBHO
orpaHuuyeHune: BbNPeKM dopmanHaTa HE3aBMCUMMOCT, JIMNCaTa Ha pasc/iedBaluy MNpaBoOMOLWIMA Ha
Komuncusata 3a 3awmTa Ha AMYHWUTE JaHHM oTcnabBa cnocobHOCTTa M Aa ocurypasa epeKkTUBHMU
nocnenBaliy LEeNCTBUA M OTYETHOCT.

Ha npoueaypHO HMBO KaKTO NyBANYHUTE UHCTUTYLMM, TaKa U YaCTHUTE OPraHM3aLum B ABETE AbPMKABM ca
BbBE/IM BbTPELHM U BbHLWHM MEXaHU3MM 33 NoJaBaHe Ha CUrHaAM, HO TAXHOTO npuaaraHe Bapupa. B
PymbHUMA npoueaypute KaTo Usao GyHKUMOHMPAT, HO OCTaBaT HEMb/IHW B ONpeAeseHn acnekTn, KaTo
Hanpumep MpPoBepKaTa Ha MpPenucu U U3PUYHUTE rapaHL MM 32 HE3aBMCMMOCT Ha BbHLUHWUTE KaHaau. B
Bbarapua npouepypHaTta pamKa e rno-BceobxBaTHa, HO Ce Npunara HemnocnefoBaTeNHO, KaTo ce
HabntoaaBaT 3ab6aBAHUA U OTPAaHMYEH KOHTPO BbPXY NocaeasawmTe 4encTBums.

MosepuTeaHOCTTa M 3alMTaTa CpeLly penpecumn octasaT npobaemHn obnacti 1 B aseTe cTpaHu. Makap
npaBHMTe pamkM GOpPMasHO A[a NPeaBMNKAAT rapaHuMM 3a NOBEPUTENHOCT, MNPaKTMYecKuTe
npegvsBuKaTeNCTBa NPoAb/AXKaBaT. B Bbbarapua Ha NpakTMKa Yecto ce CTMra A0 pasKpuBaHe Ha
CaMO/IMYHOCTTA Ha MoAaTe/IMTe Ha CUMrHa/M, KOETO MPOTUBOPEYM Ha M3IUCKBAHMATA Ha [upeKkTusaTa u
YpOHBa AOBEPUETO B CMCTEMaTa. B PymbHMA rapaHuUMmUTE 3a NOBEPUTEIHOCT HE Ca HaMb/IHO CbobpaseHn
C KyMy/naTMBHUTE YCNOBMA Ha [MpeKTMBaTa, KOeTo cb3fdasBa npaBHa HecurypHocT. OcsBeH ToBa
NMpUNaraHeTo Ha MEPKUTE CpeLly PenpecMn ocTaBa OrpaHUYEeHO U B ABETe PUCAMKLMM, KaTo B
3HauMTe/HA CTeneH Ce PasuuTa Ha cbaebHM npoueaypu, KOMTO YecTo ca NPOAB/KWUTENHWU U TPYAHO
AOCTbMHM.

MexaHW3MMTe 3a NoAKPena Ha nuaTta, cbobLaBallm 3a HapyLeHWA ca HeAOCTaTbYHO Pa3BUTU U B ABeTe
AbpxkaBu. Makap fa CblecTByBaT OCHOBHM GpOpMM Ha MpaBHa MOMOLL M CbBETW, AUMNCBA LANOCTEH
noAxoZ, BKNOYBALY, NMCUXOIOTMYECKa nogkpena, GUMHaAHCOBA MOMOL, U CTPYKTYPUPAHU KOHCYATAaHTCKM
ycnyrn. To3n aeduunT e 0cobeHo CbLEeCcTBEH NpeasBua BUCOKUA Bb3NPUEMAH PUCK OT penpecun u
CbllUecTBYBalLMTE COLMANHU U KyATYpHU 6Gapuvepu npes NOAaBaHETO Ha CUTFHaAU, BKOYMTENIHO
penyTauMoHHU PUCKOBE U HUCKO AOBEPUE B UHCTUTYLUUTE.

M3cnepBaHeTo pasrnexia Cblo Taka NoJaBaHeTO Ha CUMHAAM B KOHTEKCTa Ha CeKcyaseH TOpMO3 WU
ANCKPUMMHAUUNA, OCHOBAHa Ha No/sa, KaTo noa4yeprtaBa HeO6XO,£I,MMOCTTa oT no-,a,o6pa UHTErpaunAa Ha
MepPKUN, 4yBCTBUTE/IHU KbM NO/a, B CbLUECTBYBALLNTE PaMKU.
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B 0606L1eHNE, KAKTO PyMbHUA, Taka M Bbarapusa ca NOCTUTHAAM CbLLECTBEH HanpeabK B U3rpakKaaHeTo
Ha cucTeMu 3a 3alLMTa Ha JiMuaTa, NoAaBalUM CUTHAAM 33 HAPYLEHUA, HO HUTO efHa OT TAX He MoCcTura
Mb/IHO CbOTBETCTBME C YTBbPAEHUTE [06PU NPaKTUKU. PymbHUA cnepBa Aa nogobpu npaBHaTa pamka,
BbTPEWHaTa CbIIACYBAaHOCT M CAHKUMOHHWUTE MEXaHW3MM, foKaTo bbarapus Tpabsa pa agpecupa
CTPYKTYpPHUTE U onepaTUBHUTE clabocTh, 0cOBEHO N0 OTHOLWEHME Ha MHCTUTYUMOHANHMUA KanauuTeT U
edeKTMBHOTO NpuiaraHe.

MN3cnepsaHeTo Npenopbysa LieseHacodeHn pedopmMu U B ABETE CTPaHW, BKAOUMTENHO MpeumsMpaHe Ha
npaBHUTe pasnopeabu, 3acuiBaHe Ha rapaHUMMUTe 3a NOBEPUTENHOCT, pasluMpaABaHe Ha MexaHU3muTe 3a
noAKpena, noaobpABaHe Ha MEXAYMHCTUTYLMOHAaHaTa KOOPAMHALUMA W YKPernBaHe Ha mpuiaraHero.
Te3n MepkM ca K/IIOYOBM 3a M3rpaxJaHe Ha [JoBepue, HacbpYaBaHe Ha MOAABAHETO Ha CUTHaAU U
rapaHTMpaHe, Ye TO3M NPoLec peasiHo A0MNPUHACA 3a NPO3PaYHOCTTa M OTYETHOCTTA.
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1. BbBepgeHue

CurHannte Ha nMuaTta, NogaBalm MHOpPMaLMA 3@ HAPYLIEHUA, Ca KNOYOB MHCTPYMEHT 33 NOBULLIABaHe
Ha MPO3PaYHOCTTA M OTYETHOCTTA. Te NPeacTaB/ABAT CbLUECTBEH €/IEMEHT OT MEeXaHW3MA 33 NpuaaraHe
KaKTO Ha MpaBoTO Ha EBponenckusa Cbto3, Taka M Ha HALMOHA/MHOTO 3aKOHOAATEeNCTBO, TbM KaTo
npeaocTaBAT UeHHa MHPOpPMaLMA Ha KOMMETEHTHUTE OpraHu, Bogewa [0 edeKTMBHO pasKpuBaHe,
pascnenBaHe M CaHKUMOHUpPAHe Ha HapyweHua. Korato nogaBaTt CUrHaAM 32 HapyleHUA 3a He3aKOHHU
NPaKTUKK, Te3W /iMLa YNpa*KHABaT CBOETO OCHOBHO NpaBo Ha cBo6oga Ha M3passiBaHe, rapaHTMPaHO B
yneH 11 ot XapTaTa Ha OCHOBHUTE NpaBa Ha EBponelickmAa cbios.

MpaxkAaHCKOTO 06LWECTBO MMa BaXKHA POJIA B OCUTYPABAHETO Ha NPaBUIHOTO NpuaaraHe Ha AupeKktunsa
(EC) 2019/1937 oTHOCHO 3awWwMTaTa Ha AMLaTa, NoAaBalluy CMrHaAW 3a HapyleHns Ha NpaBoTo Ha Cblo3a
(,OAvpeKTBaTa 3a 3alMTa Ha MLATA, NOAABALUM CUTHAAM 3a HapyweHua“). To MoXKe Aa AonpuHece 3a
cb3faaBaHeTo Ha be3onacHa cpesa, B KOATO NOTEHLUMANHWUTE NOAATENN HA CUTHA/IM @ Ce YyBCTBAT yBEPEHU
Aa cbobuwaBaT 3a HepeAHOCTM 6e3 cTpax oT penpecun. OCBEH TOBA OpPraHM3auMUTE Ha PaXKAaHCKOTO
obwectBO MoraT ga noAnomMorHaT obyyeHMETO Ha CAYKUTenuTe, OTroBapAlM 3a obpaboTkata Ha
CUrHanW, fAa nosuwaTt obuiecTBeHaTa OCBEAOMEHOCT M [a OKaXaT KOHCYNTAaHTCKA WM NPaKTUM4YecKa
noAkpena Ha AMuUATa, NOAaBaLUy CUTHANN.

B peauua mexayHapoaHW OOKNAAM, NPOYYBAHUA U MHOEKCU — BKAOUMTENHO NHAaeKca 3a Bb3npuaTMe Ha
KopynuuaTa Ha Transparency International: PymbHUA 1 Bbarapusa TpagMuMoOHHO 3aeMaT HUCKM NO3MUUK
B paMKunTe Ha EBponenckma cbto3. MHaeKcsbT 3a 2022 1. 0Tpa3naBa Bb3NPUATMATA Ha HE3a BUCMMUM eKCNepTH
M npeacTtasuTenn Ha 6M3Heca OTHOCHO HMBOTO Ha KopynuuaA B Nyb6anyHMA cektop Ha 180 gbpKaBu 1
Teputopmn. OueHABaHETO ce m3BbpwBa Mo ckana ot 0 go 100 ToukM, Kato O O3HA4yaBa ,,CUJIHO
KopymnupaHa“, a 100 — ,1n306L10 HEKOpyMNMpPaHa“ AbprKaBa UaM Teputopus. MybanKyBaHUTE B HA4YaN0TO
Ha 2023 r. AaHHW NOKA3BaT, Ye MOBEYETO AbPKaBU DOenerrat MUHUMANEH WAN HUKAKbB HanpeabK B
6opbaTa c KopynuuaTa ot 2017 r. Hacam — L.enmn 95% oT TAX He ycnABaT Aa NofobpPAT 3HAUNTENHO CBOUTE
pesynTaTu.

PymbHMA nonyyasa 46 Toukun npe3 2022 r., KOETO e CbWOTO HMBO KaTo npe3 2015 r. Bbnpekun ycmnamata Ha
Ny6MYHUTE MHCTUTYLLMK, TPAKLAHCKOTO 06LLeCTBO M BM3Heca, CTpaHaTa He ycnaBa 43 NPeMuHe npara oT
50 Toukun. MNogobHa e cuTyaumsaTa U B bbarapus, KoaTo otbenassa 43 TOUKM, pesynTaT, UAEHTUYEH C TO3MU
ot 2014 r.

Cnopeg cneunanHo npoyysaHe Ha EBpobapomeTtbp N2523, nmocBeTeHO Ha KopynuuaTa M nyb/MKyBaHO
npe3 mapt—anpua 2022 r., Hag 80% OT XxopaTa, KOMTO ca ce CONBbCKBANN C KOPYNUUOHHW NPAKTUKK, He ca
v cbobwman. Sinncata Ha MHPOPMUPAHOCT OTHOCHO KaHaNUTe 3a NoAaBaHe Ha CUTHA/IM CbLUO e CeprOo3eH
npobnem — 53% OT aHKeTUpPAHUTE He 3HAAT KbAe Aa CbobWAT 3a KopynuuA. AHAAN3DBT MO PErMOHMU
MOKAa3Ba, Ye KUTeNUTE Ha AbpKaBUTE OT eBPO30HaTa ca No-uHpopmuparn (49%), OTKONKOTO TE3U U3BBH
HeAa (37%). Makap 4Ye AenbT Ha xopaTa, KOUTO BMXa 3HAENM KbM KOTo Aa ce 0b6bpHAT NpU HaauMuMe Ha
KOPYNUMOHEH C/y4Yal, ce e yBeAnuma ¢ 2 NpoLeHTHU NyHKTa cnpamo gekemspu 2019 r., ToM Bce olle e ¢
5 NyHKTa NO-HUCBHK OT NMMKOBOTO paBHULLe oT 51%, pernctpupaHo npe3 pespyapn—mapt 2013 r.
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PymbHUA 1 Bbarapua ca cpes Tpute abpkasu B EC ¢ Hall-BMCOK AN Ha ParkaaHU, KOMTO He 3HAAT KbAe
Aa cbobwAaT 3a Kopynuua —72% 8 PymbHus 1 57% B Bbarapua, npu cpegHo HUBO 3a EC-27 ot 53%.

OANbT Ha rpakgaHuTe, KOMTO Ca NPEXUBEAU UM ca BUNM CBUAETENN Ha KOPYNUMA M ca A cbobwuam, e
HaMansan oT ,noBeye OT e4MH Ha BCekM neT” npe3 gekemspu 2019 r. 40 ,,0KONI0 €4MH HA BCEKM ceaem”
AHec. MNoBeye OT NosoBMHaTa aHKeTUpaHU (53%) TBLPAAT, Ye He 3HAAT KbAe Aa NoJanaTt CUrHan 3a
KOPYNUMS, aKo ce OKarkaT B TaKaBa CUTyauua. PymbHUA (72%) e cTpaHaTta ¢ Hal-HUCKa OCBEAOMEHOCT Mo
TO3U BbMpPOC.

Moyt NonoBMHATa eBPONeLLM CMATAT, Ye e TPYAHO Aa Ce AOKaXKe CblLUeCTBYBaHETO Ha KOpynuusa, KoeTo
MM NOATWUKBA Aa 3ana3AaT MbadaHme. OKOM0 TPpUMa OT AEeCeT AyLIN BAPBAT, Ye KOPYMNUMOHHU Caydaun He ce
npecaeasaT, 3alW0TO OTTOBOPHUTE /iMLLa HE Ce HaKa3BaT MM 3all0TO /IMNCBa 3awmTa 3a nogaTtenunte Ha
CUrHau.

Cnopes, aaHHUTe oT TNobanHma 6GapomeTbp Ha KopynuuaTa B EC (2021 r.), nybanKkysaH oT Transparency
International, PymbHMA M Bbarapua MmaT CXO0AHWM OOLLECTBEHM BB3MNPUATUA OTHOCHO HMBOTO Ha
Kopynuua. JaHHuTe noka3sarT, Ye 20% oT aHKeTMpaHuTe B PymbHUA U 19% B Bbarapua npusHasart, Ye ca
nAaTMAW NoAKynN, 3a Aa nosyyaT obulecTeeHa ycayra npes 2020 r.

LLlo ce oTHAcA A0 CEKCYasIHOTO M3HYABaHe — eAHa OT HaW-3HaYMMMTE GOPMM Ha KOPYNLUKMA, OCHOBaHa Ha
nosa — Han-ronam 6pPo xopa, KOMTO CbOOLABAT, Ye ca NMPEXKMBENN TAaKOBA W3HyABaHe WAW MO3HaBaT
HAKOMW, KOWTO e NpeXuBAa TOBa, ca B bvarapusa (17%) n PymbHua (13%).

Mo OTHOLWEHNE Ha TONIEPaHTHOCTTA KbM KOPYMNUMATa, AOKNA4bT paskpnea, Ye PymbHUA e eauHCTBEHATA
AbpXaBa-ynieHKa Ha EC, kbgeto cnabo mMHo3uMHcTBO (53%) 64 npueno uM3BecTHa Kopynuus B
NpaBUTENCTBOTO.

Lo ce oTHaca A0 Bb3NPUATMETO OTHOCHO 3alipMTaTa Ha AuLaTa, NOAABALLM CUTHAAM 332 HEPEAHOCTU, U
cTpaxa oT penpecuun, 65% oT xopaTa B bbarapua n 49% ot xopata B PymbHMA ce cTpaxyBaT OT OTBETHMU
MEPKM Npu AOKNaABaHe Ha Kopynums, A0KaTo cpeaHaTta cToHocT 3a EC e 45%.

CoumanHo-KyNTYPHU NPEYKM

HAKONKO couManHo-KynTypHU daKTopa AONPUMHACAT 33 HEAOCTAaTbYHOTO AOKNAZBaHE Ha KOPYMNUWUOHHMU
NPakTUKK. [bN6OKO BKOpPEHEHUTE HEeraTUBHU COLMANHWU Bb3NPUATUA 3a AnLaTa, NogasalliyM CMrHanm 3a
HepeAHOCTU, YeCTO BOAAT A0 CTUrMaTM3auma 1 nsonauma. CTpaxbT OT /oA penyTauns belle nocodyeH
KaTO TpeTaTa Hal-Ba)KHa NpuUUMHA B KOHCynTauuAaTa Ha EBponelickata Komucua, nopagn KoaTo
CNYKUTENIUTE Ce Bb3AbPKaT OT NoAaBaHe Ha CUTHaNMU.

JNlvuata, nogasaluy CUrHaAM 3a HEPeAHOCTH, Ca U3NPABEHM Npes, BUCOK PUCK OT PENpecumn oT NoHUKaBaHe
B ONbXKHOCT, 3aryba Ha paboTa M MKOHOMMYECKA HecTabuaHOCT A0 Ny6/MYHO OneTHABaHe WM A0pu
cbaebHu gena. Tosu cTpax OT OTBETHM MEPKM MMA CUIHO 06e3cbpunTesieH edpekT BbpXy NOTEHLMANHUTE
noAaTtenu Ha CUTHaAW.
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Kato 6uBwmn KOMYHUCTUYECKN ObPHKaABU, PYMBHCKOTO U 6'b}'lrapCKOTO OGLLI,ECTBO BCe oule ce cbibeKBa C
TPYAHOCTU Npu paS6MpaHETO Ha KOHUenuuATa 3a nogaBaHe Ha CUTHA/IM 3a HEPEOAHOCTU U PONATA Ha
nuaTa, KOUTO ro nNpaBAT.

MpaBHa pamKa U Bb3MOXKHOCTU

Oupektnsute Ha EC, n no-cneumanHo Aupexktusa (EC) 2019/1937, rapaHTMpaT BUCOKO HMBO Ha 3aluMTa 3a
MuaTta, noaasaluyM CUFHaA/M 33 HEepeaHOCTM, KaKTo B Nyb6/IMYHMA, Taka WM B YaCTHUA CEKTop.
TpaHCcnoHWpaHeTO Ha TasuM AMPEKTMBA B HALUMOHANHOTO 3aKOHOAATENCTBO NpeacTaBaABa OTAMYHA
Bb3MOXKHOCT 32 PymbHMA U bbarapma ga ykpenaT nNpaBHaTa pamKka M Aa OCUTYpPAT afeKBaTHA 3awmTa 3a
Mua, AencTBalLmM B 0OLWeCcTBEH MHTEpEC.

MpPOEeKTbT Lenr ga NoAKpenu 1 3acuan HauMoHanHuTe (PymbHUA 1M Bbarapus) u eBponencknTe ycmuams 3a
3aWyTa Ha IMLaTa, NoAaBalliM CUrHaIM 32 HEPEAHOCTU, KaKTO M [a U3rpaam KanauuTeT y HauMOoHaAHUTe
OpraHu v LPUCTUTE 3a NPeLoCcTaBAHEe Ha ePpeKTMBHUM NPABHM CPeAcTBa 3a Ta3u 3alumTa.

KOHKpeTHu uenu

Ll,a ce ajgpecupaTt KAKYOoBU HYXAOMU, Mp,eHTMd)VILI,VIpaHVI B QABeTe CTPaHU, KaTO HeAaoCTaTb4Ha
VIHd)OpMMpaHOCT, Nnnca Ha 3alnTa U Hegosepue KoM npouenypuTe.

[a ce I'IO,D,06pM KOMMNETEHTHOCTTA Ha 2nLaTa, OTTOBOPHWU 3a o6pa60TKa Ha CUrHaan, 4ypes o6yqume n
npeaocCTaBAHE Ha NpaBHa NoOAKpena 3a nogatenunTe.

[a ce nosnwu obliecTeeHaTa 0CBEAOMEHOCT Ype3 KamnaHMM, HacOUYeHM KbM LUMPOKaTa nyb/mKa, ¢ uen
Aa ce pasbepat npaBaTta M KaHa/aMTe 3a NOAAaBaHe Ha CUTHAAW.

MpoeKTbT e ce POoKycupa BbpXy HAKONKO CneunduyHmn Lenesu rpynu ot PymbHUA 1M Bbarapus, Kouto
MMaT roOAAMO Bb3AeNCTBME BbpXy 3alyMTaTa Ha /MuaTta, NoAaBalWy CUrHAAM 3a HepeaHOCTW, B
KpaTKOCPOYeH U cpegHOCpoyeH niaH. ToBa ca NpPeAcTaBUTENM HA rPaXAaHCKOTO 06LEeCTBO, eKcnepTy,
aKkTMBHKM B 061acTTa Ha 3awmTaTa Ha NoJatennTe Ha CUrHaiW, AnuLa, OTTOBOPHM 3a obpaboTKaTta Ha
CUTHa/M, KaKTO M CTYAEHTM KaTo 6baewm ekcneptn 8 obnacTra.

HUCKOTO HMBO Ha [AOKNaABaHe M BUCOKaTa CTerNeH Ha HEeCUTYPHOCT cpeg, rpaKgaHute B PymbHMA ©
Bbarapua M3MCKBaT Le/seHacoyYeHM AeincTsMA. Ypes KOHCoMAMpaHe Ha 3akoHodaTenHaTa pamka,
noBulLIaBaHe Ha OCBEAOMEHOCTTa U M3rpaxkgaHe Ha npodecroHaneH KanaumTeT, MPoeKTbT Lie Cb3aage
ycToMuMBa 3aliMTa 3a AMUATa, NoAasBaliy CUrHaAW 3a HepeaHOCTH, M Wwe ybean obuecTBeHOCTTa, Ye
TEXHWUTE AENCTBUA Ca LEHEHU U 3aLUMUTEHMU.
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UeneBa rpyna 1: /lnua, HasHayeHW A3 OTrOBApAT 3a 3aluMTaTa Ha noJaTesMTe Ha CUIHaAM Ha
WHCTUTYLMOHANHO HUBO, C OKYyC BbBPXY NyOAMYHUTE MHCTUTYUMM; ChneunanusmpaH nepcoHan B
HaUMOHANHUTE, LEHTPasHUTE U MECTHUTe B/lacTW, OTrOBOPEH 3a MnoJlydaBaHeTo M obpaboTKaTa Ha
AOKNagM Ha nopgatenu Ha curHanu; CneumanusmpaH nepcoHan 3a paspaboTBaHe/akTyasM3upaHe Ha
cneumdpuyHM npoueaypu.

LleneBnTe HacoKM moraT Aa MOMOTHAT Ha AnLaTa, Ha3HayeHW Aa OTroBapAT 3a 3almMTaTa Ha nogartenuTte
Ha CUrHaAW, Ha WHCTUTYLMOHANHO M KOPNOpaTMBHO HWMBO, Aa pa3bepaT CBOWTE OTFOBOPHOCTM Npwu
Cb3AaBaHeTo M ynpaB/ieHNeTo Ha NpoLeaypu 3a AoKNaaBaHe, 06paboTKaTa 1M pa3cienBaHeTo Ha AOKNaan
N NpeaoTBpaTABAaHETO M CMpaBAHETO C penpecun. Ypes obyuyMTeNHM MpPOrpamm, HaCOUYEHU KbM Tasu
Lenesa rpyna, HMe ce CTpeMUM Aa NOAKPenuM TAXHOTO pa3bupaHe Ha HOBaTa NpaBHa pamKa — oT obwuTe
3a4b/KEHMA Ha WMHCTUTYLMOHANHO HWBO, TAXHaTa KOMMNETEHTHOCT Aa pa3paboTeat crneumduiHu
WMHCTPYMEHTU W Npoueaypy, 40 NpuaaraHeTo Ha BbTPEelHM KaHa/iu 3a AoKnagsaHe. B pesynTtaT Ha
06y4YeHMATa y4aCTHMLUTE B OOYYMTENHUTE CECUM LLe 6bAAT MHOTO No-A06pe noAroTBeHM B 061acTTa Ha
3awWwpTaTa Ha noZaTtenuTe Ha CUTHAAW, C Pa3WMPEHM MO3U KAaKTO 33 MHCTUTYUMUTE, 38 KOUTO paboTarT,
TaKa M 3a NoTeHLUManHWUTe NoaaTenn Ha CUTHaAW, C KOUTO e B3aMmogencTear.

UeneBa rpyna 2: OpraHusauMyM Ha T[pakAaHCKOTO O06WECTBO M CUHOUKAAHM NpeacTaBUTENM,
BK/IOYNTENHO HEnpaBuTe/ICTBEHU OpraHM3auuu ¢ AelMHOCTM B obiacTTa Ha 3aluMTaTa Ha YOBELWKUTe
npasa, NOYTEHOCTTa M NPO3PaYHOCTTa B NyBIMYHUA CEKTOP, MPaBOCHAMETO, 3alumMTaTa Ha noaaTesITe Ha
curHanu. [lopy Korato MMa 3aKOHW, NOJIUTUKN U YKa3aHUA, NOTEHLUNANHUTE NOAATEIN HA CUTHAJIM MOMKe
la MMaT BbMNPOCU OTHOCHO TOBA KakK Te MOraT Aa Ce MPWUIOMKaT KbM TEXHUA KOHKPEeTeH C/yyail.
lPa*KAaHCKOTO OOLWECTBO MOMKe [Aa NPeAoCTaBM  KOHCYATaHTCKa WM MOoAKpenawa AeWHOCT Ha
noTeHuMaHUTE NoaaTesIn Ha CUTHaAK. 3a a HanpaBAT TOBa, HEMPaBUTE/ICTBEHUTE OpraHM3auumn Tpabsa
Aa umaTt gobpe NoAroTBeH nepcoHan, cnocobeH Aa nNpesocTaBy TakMBa LeieBUM CbBETU M NOAKpena Ha
noTeHuMaHUTE NoAaTeNn Ha CUTHaN.

Ypes ueneBu ceMMHapU NPeanosKeHMEeTo 3a MPOEKT We NOMOrHe 3a M3rpayk4aHeTo Ha KanauuTeTa Ha
OpraHM3auMnUTE Ha rPaXKAaHCKOTO OOLWECTBO, KAaTo MO TO3M HAUYMH LWie MO3BOAWM Ha MNOTEHLMANHWUTE
nojaTtesM Ha CUrHaAM Aa ce Bb3NOA3BaT OT Mo-4obpa MHPopmaLmMa 33 TEXHUTE 3aKOHOBM Npasa M
3a4b/IKEHMA, fa NOAYYaT A0CTbN A0 6€30MacHU M HAaAeXAHM KaHaAu 33 AOKNaABaHe Ha HepeaHoCTH U
[la No/ly4aT afeKBaTHa OpraHM3aLMoHHa noakpena.

LUenesa rpyna 3: CtyaeHT\ no nyb/iMyHa agMMUHUCTpauma, npaso, MBA u apyrn ¢aKynteTn, HO CbLo U
MAagM npodecMoHaNMUCTU. BKNOUBaHETO Ha CTYAEHTM KaTo UenesBa rpyna we uMma AbArocpoyvHo
Bb34elcTBME BbPXY AENCTBUETO.

O6yunTeNHU MPOrpamm, CEMMHApU U CeMMHapW We MOMOTrHaT Ha HOMWHMpaHUTE Lenesun rpynu Aa
noAo6pAT 3HaAHMATA U Aa yBeAuYaT KanauMTeTa cu, 3a Aa OCUMYPAT afAeKBaTHU KOHCYATaLMK U 3alumTa 33
noTeHUManHUTe NoaaTenn Ha CUTHaNN.

JeiHoCcTUTe Ha NpoOeKTa BK/AKYBAT HAKOJKO CbOWUTMA 3a pasnpocTpaHeHMe Ha MHopmauuns u
M3rpakaaHe Ha KanauuTeT 33 3almTa Ha NogaTeNMTe Ha CUTHaW, HAaCOYeHW KbM BCAKA OT ueneBuTe
rpynu, KakTo cnepBa:
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— 06yuuTenHu cecum 3a OTrOBOPHMUTE AMLA 3a 3aliMTaTa Ha NOJaTeNMTEe Ha CUTHaAU B paMKuTe
Ha Ny6AMYHMTE UHCTUTYLUM U, B OFpaHMUYEHa CTeneH, OTTOBOPHUTE ML B YaCTHMTE KOMNaH uu;

— TemaTUyHM cEMUHAPU 32 OpPraHU3aLUKM Ha rPaXKAAHCKOTO 06LWecTBO 3a NogKpena Ha TAXHaTa
ponsa B npeaocTaBAHETO Ha HAaCOKM, CbBETU U NogKpena Ha NOTEHUMaAHUTE NojaTenu Ha
CUrHanu;

— TemaTuUuHM ceMMHapyu 3a CTYAEHTH, noaroTeAwM 6baewm ekcneptu B o6nacTra Ha 3awuTaTa
Ha nogatennTe Ha CUrHanu.

B JonMbAHEHWE KbM OGYYMTENIHUTE MNPOrpaMu, CEMMHAPUTE W CEeMUHApPUTE, MPOEKTbT BK/OYBA M
AeMHOCTM 33 NnoagnomaraHe Ha B3aMMHOTO yYeHe M 06MeH Ha A06pY NPAKTUKN, BKAOUYUTENHO:

— CpaBHUTEJNIHO M3caeaBaHe 3a HabaAeHWe U OueHKa Ha npoueaypute u epeKTUBHUTE MEPKU,
npuiaraHu OT HaUMOHAJIHUTE OpraHu, cief KaTo 3aKOHBT 3a MogaBaHe Ha CUTHaau belwe
0406peH Ha HAUMOHAIHO HMBO, 33 A4a Ce FApPaHTMPa NOBEPUTENHOCT M NPUIATaHETO HA af4EeKBATHU
NpaBHWU CpeacTBa 3a 3alMTa HA NOAATENNTE HA CUTHA/IM CPELLY pPenpecun 1 MepKM 3a nogKpena
Ha noAaTennTe Ha CUrHaNu;

— [AOKNa4 OTHOCHO NOAAaTenMTe Ha CUIHANW, NoayvyeHM OT HauumoHanHaTa areHuua 3a noyTteHocCT
(HAN) B PymbHMA, 3a Aa ce NOAKPenAT npeasioXKeHuMa 3a nogobpeHMA B 3aKOHUTE UM
npoueaypuTe 3a npuaaraHe Ha CbluecTByBallaTa NpaBHa pamKa 3a 3allMTa Ha nogartenuTte Ha
CUTHaNU;

- MeXAayHapoaHa KoHdepeHuus;

- Ccb3AaAeHa mpexa oT npodecuoHanncTu, paboTewm B 061acTTa Ha 3aWwpMTaTa Ha NogaTesiTe Ha
CUTHaNN.

HacTtoAawmAT OOKYMEHT npeacTaBiaBa CPaBHUTE/NIHOTO MU3CneABaHE OTHOCHO 3aKOHOAATeNCTBOTO,
MHCTUTYULMOHA/NTHNTE paMKK, npoueaypute ed)eKTMBHl/ITe MepPKU, npunaraHn ot HaLLMOHA/THUTE OpPraHy,
cnepf KaTto 3aKOHBT 3a NoAaBaHe Ha CUTHAN bewe o,a,o6peH Ha HaUWOHANHO HMBO B PymbHMA 1 bbvarapua.

INTERNATIONAL INTERNATIONAL

e ) TRANSPARENCY % ) TRANSPARENCY
ROMANIA BULGARIA



MpoekT ,JIerMTUMHOCT 1 OTYETHOCT 3a Nno-gobpa
3aluTa Ha nuuyara, nogasallm curHanm 3a
HapyweHusa“ (JTIEO)

CbduHaHcupaHo oT
EBponenckus cbio3

Mporpama , [ paxkgaHn, paBeHCTBO, NpaBa U LLeHHOCTU®

2. Metoponorus

CpaBHWUTENHOTO M3c/legBaHe MMa 3a Len Aa Habnoaasa v oueHsaBa npouesypuTe U eGpekTMBHUTE MEPKU,
npunaraHM OT HaLUMOHA/MIHUTE OPraHu, Cnej KaTo 3aKOHbBT 3a NojaBaHe Ha CcuMrHanu b6ewe onobpeH Ha
HaLMOHANHO HMBO, 33 A3 Ce rapaHTMpa NOBEPUTENHOCT M NpUNaraHeTo Ha afeKBaTHWU MPaBHW CpeacTBa
3a 3aWMTa Ha NoJaTtenInTe Ha CUTHANM CPeLly penpecun u MepKu 3a Noakpena Ha nogaTennTe Ha CUTHaNU
B PymbHMA 1 bbarapua.

3a 4a ce NOCTUrHE Tasu uen, cneunmeuyHUTe Leamn Ha CpaBHUTENHOTO n3cneaBaHe 3a PymbHMA 1 Bbarapus
ca:

l. [la ce oLeHMN 3aKOHO4aTEeNCTBOTO 32 NOAABaHe Ha CUTHaAn B PymbHMA 1 bbarapma n HerosoTo
CbOTBETCTBUE C [lUpeKTMBaTa 3a noZaBaHe Ha curHanu (Aupektnea 1937/2019 r. oTHOCHO
3aWwyTaTa Ha aiMuaTa, NoAaBally CUTHaAWM 3a HapyLweHUA Ha NpaBoTo Ha Cblo3a) M HEroBOTO
CbOTBETCTBME C HAN-A00pPUTE NPAKTUKN.

II.  [a ce oueHW KanauuTeTbT Ha KOMMNETEHTHUTE OpraHuM, onpedeneHy Aa nojaydasat U Aa ciegat
BbHLHW AOKNAAU B PyMmbHUA 1 Bbarapus.

. [aceoueHATUHCTUTYLMOHANHUTE NpoLEeAypPU 3a rapaHTMpaHe Ha NoBepPUTEHOCT U NpUaaraHeTo
Ha ageKBaTHM NpaBHM CPeACcTBa 3a 3allMTa Ha NoJdaTenUTe Ha CUrHaAW U TAXHATa Noakpena B
PymbHMA M Bbarapus, Kato ce M3nNon3Ba afanTMpaHa Bepcua Ha BbMPOCHMKA 33 CaMOOL,eHKa Ha
BbTpELIHaTa CUCTeMa 3a NoJaBaHe Ha CUTHaMN.

IV.  [a ce oueHM 3awpmTaTta Npu nogaBaHe Ha CMrHa/AM 3a CEKCyaNeH TOPMO3 W APYr1 HapylleHus,
CBbP3aHM C ANCKPUMMHALMA MO NoA B PymbHUA 1 Bbarapus.

V. [Ja ce naeHTMdMUMpaT cuaHMUTE M cnabute CTpaHM Ha 3aKOHOAATEACTBOTO M MpouedypuTe,
npunaraHyu OT HaUMOHaNHUTE OpraHM B PymbHMA M Bbarapua 3a 3awpmrta M MNoAKpena Ha
noaaTesnTe Ha CUrHa u.

3a Aa ce NOCTUTHAT NpeasioXXeHnuTe CHELI,Md)MLIHM Lenun, n3anon3saHata MeTon0/10rmaA bele cnegHaTta::

i. 3a oueHKaTa Ha 3aKOHO4aTeNCTBOTO 3a N0AaBaHe Ha CUTHaAM B PymbHMA 1 bbarapmna n HerosoTo
cboTBeTcTBMe ¢ [lMpekTMBaTa 3a nogasaHe Ha curHaau (OQupexktmsa 1937/2019 r. oTHOCHO
3alWMTaTa Ha /AMuaTta, NogasallM CMrHaAAM 33 HapyweHus Ha npaBoTo Ha Cblo3a) U HEroBoTo
CbOTBETCTBME C HaW-A06pUTE MPAKTUKKM, MHCTPYMEHTbT Ha Transparency International,
npeanoxeH B nybamnkauymata: OLLEHKA HA 3AKOHOOATE/ZICTBOTO 3A NOAABAHE HA CUTHAJIN.
MeTo40/10rMsA U HAaCOKM 3a OLLeHKa cnpamo Aupektueata Ha EC u Hall-go6puTe npakTMkn bGelwe
M3N0N3BaH BbB BCAKA CTPaHa..

iil. 3a oueHKaTa Ha KanauuTeTa Ha KOMNETEeHTHUTE OpraHn, onpegeneHn Aa nojayyasaTt U Aa cneaat
BbHLWHM AOKNaAM B PymbHMA 1 bbarapusa, rnasute Ha Tl B ABeTe CTpPaHM cnefBaxa MHAMKATOpuUTe
W MeToA0N0rMATa 3a OLEeHKa Ha KanauuTeTa, ynNpaBAeHUEeTO U PoNATa Ha aHTUKOPYNUUOHHUTE
areHumn (AKA) oT meTogo/10rMATa U paMKaTa Ha MHAMKAaTOpuTe Ha HauMoHanHaTa cucTema 3a
NoYTeHOCT. 3a cbbupaHe Ha JaHHWU 6AXa U3NON3BAHU CNEeAHUTE METOAM:
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MpoyyBaHe Ha 6a3aTa Ha IOKYMEHTH Ha AOKNaanTe, NybMKYBaHU OT KOMMNETEHTHUA OpraH BbB BCAKa
CTpaHa;

3-5 uHTepBlOTa C NpeACTaBUTEM Ha KOMMETEHTHUTE OpraHu, He3aBUCMMM OpraHM3auuMKM Ha
rpa*k4aHCKOTO 06LWEeCTBO, aKageMUUYHWN Cpean UAn meguu;

3asaBku no 310U, ako e HeobxoaMmo.

iiii. 332 oueHKaTa HA MWHCTUTYUMOHANHUTE nNpoueaypu 3a rapaHTUMpPaHe Ha MOBEPUTENHOCT MU
npunaraHeTo Ha afleKBaTHM MpPaBHM CpPeACTBa 3a 3aluMTa Ha NogatenuTe Ha CUTHaAW U TAXHaTa
nogkpena, Aserte rnasu Ha Tl U3mepuxa ciegHUTe NOKasaTenu:

Mokasaten 1: Mma nAvua, KOUTO ynpaBAABaT CUIHaAW, onpegeneHu cbraacHo Oupektusa (EC)
2019/1937

MokasaTten 2: MNpueTa e npoueaypa cbranacHo Aupektusa (EC) 2019/1937 oTHOCHO ynpaBAeHUETO Ha
BbTPELHUTE AOKNAAM 3a NOAABaHe Ha CUTHaM U M3BbPLUBAHETO Ha NocneABallm AeNCcTBUA

MokasaTen 3: /IMUHMAT 06XBaT Ha MPU/IONKEHME Ha npoueaypaTa e pPaslWMpeH, KaTo e YCTaHOBeH
cbrnacHo [upektusa (EC) 2019/1937, obxBaluaul;

(a) namua, umawm crtaTyT Ha paboTHMUM NO CMUCbAA Ha yneH 45, naparpad 1 APEC, BKAouMTENHO
ObPXKaBHU CNYXKUTENU;

(b) nMua, mawm camocToATENHA 3a€TOCT MO CMUCHAA Ha YneH 49 JOEC;

(C) AdKUMOHEPU U Nnla, NpUHagnexawn KbM aaMUHUCTPATUBHUA, yNpPaBAE€HCKUA UAN HAO30pPHUA
OpraH Ha npeanpunAaTue, BKAKYUTE/IHO He-U3NbJHUTENIHUN YieHOBe, KaKTo U ,£|,06pOBO}'ILI,VI M nnaTteHn
NN HENNATEHWN CTAXKAHTH;

(d) Bcuukmn nnua, paboTelm noa Haa3opa M PbKOBOACTBOTO Ha U3MbAHUTENM, NOAUSMBAHUTENN U
[OCTaBuMLM.

MNokasaTten 4: Mma noHe e4HO AOCTLMHO CPeACTBO 3a AOKNaABaHe, yCTaHOBEHO OT CbleCcTByBaLLaTa
npoueaypa U GpyHKLMOHMpPALLO
Mokaszaten 5: Cb3dajeH e perucTbp Ha Aoknagute cbrnacHo [dupektusa (EC) 2019/1937 w

NocneABalloTo HaUMOHANHO 3aKOHO4aTeNCTBO.

MNokasaten 6: CuctemaTta 3a MOAy4YaBaHe, perucTpupaHe, pasrnexgaHe, npegnpMemaHe Ha
nocsiegBaluy AeNCcTBUA U pa3pellaBaHe Ha AOK/a4M 32 NoAaBaHe Ha CUrHaAn e pyHKUMOHaNHA

MokasaTten 7: CbTPyAHNYECTBOTO C KOMMETEHTHUTE OpraHu e edeKTUBHO

MNokasaTen 8: I'Ipe,cl,npmeTM Ca noaxogAauwn Mmepkn 3a n3nb/IHEHNE Ha 3a4b/IXKEHUETO 3a 3aMNa3BaHe Ha
noBeEPUTENHOCTTA HAa CaMOJ/IMYHOCTTA Ha NoAaTe/IMTeE Ha CUTHA/IN, Ha 3aCerHaTtoTo /inue, Kakto U Ha
TpeTn nnua, NnOCoO4YeHU B AO0KNaAa

MNokasaten 9: Npeanpuetn ca NOAXOOALM MEPKM 32 OCUrypABaHe Ha APYrM MepKuM 3a 3almTa Ha
nogatenMte Ha CurHaau cbrnacHo [Aupektnsa (EC) 2019/1937 u nocneasawoto HauMOHAsHO
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3aKoHOAATeNcTBO (Hanp. 3a PyMbHMA, Npo3payHOCTTa Ha AMCUUNIMHAPHATA Npoueaypa, peryimpaHa
OT un. 26 oT 3aKoH 361/2022 r., e rapaHTUPaHa Ha UHCTUTYLMOHANHO HUBO)

Mokasaten 10: [Mpepnpuety ca Mepkun 33  uHPopmauma WM OCBEAOMEHOCT  Ha
NHCTUTYUMOHANHO/KOPNOpaTUBHO HMBO OTHOCHO pa3nopeabute Ha Aupexktmsa (EC) 2019/1937 wu
noc/ieABalWoTo HAaLMOHANHO 3aKOHOA4ATE/ICTBO M MHCTUTYUMOHANHATa/KoprnopaTMBHaTa npoueaypa
3a ynpas/ieHWe Ha AOKNaAM 33 NOAaBaHe Ha CUTHaM M 3alUMTa Ha NodaTesiuTe Ha CUrHaN.

3a cbbupaHe Ha faHHK 65AXa U3NON3BAHU CAELHUTE METOAM:

Belwe m3bpaHa ussaaka ot 10—15 ny6AMYHN UHCTUTYUUN M/ AN KomnaHuu (BkaoumntenHo AM), Bb3
OCHOBA Ha NpeauLLIHN B3aUMOOTHOLLEHUA C rnasuTe Ha Tl B PymbHUA 1 bbarapma n TAXxHaTa rotoBHOCT
[a y4acTBaT B aHa/M3a.

OueHKaTa M3N0/13Ba CbLECTBYBAWM AaHHM, NYBANMKYBAHU OT MHCTUTYLUUUTE/KOMMNAHUUTE, OOKNALM,
ny6AMKYBaHWU OT APYIUM UHCTUTYUUM (Hanp. MMHUCTEPCTBOTO HA NPABOCBHANETO B PYMBHCKUA Cayyaid)
NN MbPBUYHW AaHHK, CbBpaHu upes nHTepBloTa u/uam 3aasku no 30U, ako e HeobxoanMO. .

3a oLLeHKaTa Ha 3awWwuMTaTa NpY NoAaBaHe Ha CUTHaAM 3a CeKcyasleH TOPMO3 U APYrM HapyLUeHus,
CBbP3aHM C AUCKPUMMHALMA MO Moa B PymbHMA W Bbarapusa, NpaBHUAT aHANM3, KAKTO U
WHTEPBIOTATa C KOMMNETEHTHUTE OpraHu, us3bpaHuTe nNyOAMYHU MHCTUTYLUM U KOMMAHUM
obxBaHaxa TO3U BbMNPOC

3a ngeHTUGUUMpPaHe Ha CUNHUTE U cnabuTe CTpaHW Ha 3aKOHOAATENCTBOTO WM MpoueaypuTe,
npunaraHyM OT HalUMOHaANHWUTE OpraHn B PymbHMA M Bbarapua 3a 3awmta M noJkpena Ha
nogartenute Ha curHanu, 6ewe nposegeH SWOT aHanus, 6a3vMpaH Ha cbbpaHUTe AaHHM 3a
npeguwHUTE LEAN U CEeMMHApP C NPeACTaBUTENM Ha KOMMETEHTHWS OpraH, rpa*kAaHCKOTO
06u1ecTBo, akageMmMuHUTe cpeau, meanute.
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3. OueHKa Ha 3aKOHOAaTeNCTBOTO 3a NOAaBaHe HAa CUTHANU

N PymbHMA, n bbarapua ca cb3ganym UANOCTHM NPaBHU PaMKM 3a 3aliMTa Ha nNogaTtenmMte Ha CUrHanm,
dopmanHo TpaHcnoHupaiikm Aupektusa (EC)2019/1937, Ho c 3a6enekUtenHn pasnnumsa B Ka4ecTBoTo,
AAICHOTaTa U epeKTUBHOCTTA Ha TPAHCMOHUPAHETO.

B PymbHuMA JvpeKTBaTa e TpaHCNoHupaHa Ypes 3akoH Ne 361/2022 r. oTHOCHO 3alumMTaTa Ha nogaTtenunrte
Ha CMrHa/n. 3aKOHbBT Bfie3e B cua Ha 22 gekemBpu 2022 r. 1 ycTaHOBSABa 0bLATa pamMKa 3a 3alMTa Ha
nogatenute Ha curHaan. OTbensssame, Ye KoOAEKCHT HA Tpyga MO OTHOWEHWE Ha 3awuMTaTa,
npeaocTaBAHa Ha PaboTHMLKTE, CHLLO MOXKe A3 NpeACcTaBAABa UHTepeC Mo TO3M BbNPOC.

KayectBoTO Ha TpaHcnoHupaHe o6aye e HepaBHOMEPHO. BbnpeKkn Ye ca Ha/nuLe OCHOBHU eNeMeHTH,
HAKOJIKO pasnopenbun cTpaaaT OT HEACHOTU, YAaCTUUHO TPAHCMOHUPaHE U OTKAOHEHUA OT AupeKTusara.
Hanpumep, HeAcHOTO GopmyanpaHe Ha maTepuanHua ob6xBaT Cb34aBa HECMTYPHOCT OTHOCHO TOBa KoM
HapyleHuA ca 06xBaHaTH, a HAKOM MPOLLEAYPHMU rapaHLMM — KaTo Hanpumep NpoBepKa Ha Npenucu uamn
M3pMYHa HE3aBUCMMOCT Ha BbHILUHM KaHanu — ca TPaHCMOHMpPaHU HembaHO. CblO Taka, CaHKUUUTE U
MepKuTe 3a nogKpena ca orpaHMYeHU, a HAKOM pasnopenbm (Hanp. ocsoboXaaBaHe OT OTTOBOPHOCT,
YCNOBMA 33 NOBEPUTENHOCT M CaHKLMKN 33 OTMbLIEHWE) Ce OTKIOHABAT OT [upeKkTMsaTa UM MM INMCBA
AcHOTa. KaTo usa/i0 PymbHMA AEMOHCTPUPa YMEpPEHO CbOTBETCTBUE, CbC CO/MAHA NPaBHa CTPYKTypa, HO
NPOMYCKM B NPELM3HOCTTa, CbIIacyBaHOCTTa M CbOTBETCTBMETO C Hal-A06pUTE NPaKTUKMK.

B bbarapua [upektneaTa e TpaHCMNOHMpPaHA Ype3 3aKoHa 3a 3almTa Ha /iuaTta, NoAasalluy CUTHAAM UK
nybavyHo onosecTaBawy MHPopmaums 3a HapyweHus (2023 r.), gonbaHeH OT O6WWMPHO BTOPUYHO
3aKoHogaTencTso. PamkaTa Ha aHann3a, M3N0A3BaHA 3@ HACTOALWMA AOKNAA, NOKa3Ba BUCOKO HMBO Ha
dopmanHo cboTBeTCTBME, A0pPM pPasWMpABaMKM OTBbA [upeKkTuBaTa, KaTo 06xBawa AOMbAHUTENHM
06/1acTM Ha HAUMOHA/NHOTO NpaBo (Hanp. TPYAOBO MPaBO M 3a4b/KEHUA B MyOJMYHUA CEKTOP).
U3meHeHusaTa ot 2023 u 2025 r. AONbBAHUTENHO NoAo6puxa CbOTBETCTBMETO, KAaTo ajgpecupaxa
MbPBOHAYaHMU NPOMNYCKM.

Bbnpekn TOBa CUAHO $OpManHO CbOTBETCTBME, 6GbArapckaTa cUCTeMa Ce XapaKTepusupa Cbe
3HaUMTEeNHU cNaboCcTU B NpUnaraHeTo U UHCTUTYUMOHaNHUA ausaiiH. LleHTpanHuAaTt opraH (KomucuaTta
33 3alWMTa Ha JIMYHUTE OaHHM) AeicTBa MaBHO KaTo agMWHUCTPaTMBEH LeHTbp 6e3 pasc/ieasalum
NpaBoOMOLLMA, KOETO BOAM A0 GpparMeHTMpaHO npuiaraHe Ha 3akoHa. JlokaTo KaHa/iMTe u npoueaypute
3a AoK/NagBaHe ca gobpe peryampaHu Ha XapTus, Ha NpakTMka uma 3abaBaHuA, cnaba KoopauHauus,
orpaHuueHa o6paTHa Bpb3Ka M Henoc/aefoBaTeNHO NpuAaraHe Ha rapaHuUuuTe 3a NOBEpPUTENHOCT.
OcBeH TOBa aHOHMMHOCTTa € OrpaHMuYeHa, MepKMTe 3a MOoJKpena ca HeAoCTaTbyHO PasBUTK, a
npuaaraHeTo Ha caHkuuuTte e cnabo.

B cpaBHeHMe, pamKaTa Ha PymbHMA e no-nocnepoBateslHa MHCTUTYLMOHANHO, HO MpPaBHO
HecbBbpLIEHA, AOKATO Ta3n Ha bbarapua e npasHoO BceobxBaTHa, HO onepaTtusHO HecTabunHa. U Asete
CTPaHU OTFOBAPAT HA MUHUMANIHUTE U3UCKBAHUA Ha [lMpeKTuBaTa, HO HUTO egHa OT TAX He NoCTUra
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Nb/IHO CbOTBETCTBME CbC CTaHAAPTUTE 32 Hal-006pKu NPaKTUKK, 0CO6EeHO No OTHOLIEHUEe Ha ACHOTaTa,
npunaraHeTo U epeKTUBHATA 3aLLUTA HA NPAKTUKA.

3.1. 3aKoHOAaTencTBO 3a 3al4MTa Ha IMLATa, NOAaBaLLM CUTHAAU 32 HapyLIeHUA
B PymbHUA

B PymbHuMA [lnpekTuBaTta e TpaHCNoHnpaHa yvpes 3akoH Ne 361/2022 r. oTHOCHO 3awmTaTta Ha nogaresnmre
Ha CMrHa/u. 3aKOHbBbT Bfle3e B cuna Ha 22 aekemBpu 2022 r. u ycTaHOBABa 06LATa pamMKa 3a 3allMTa Ha
nogaTtenuTe Ha CUTHAAW.

Otbensssame, Ye KogeKCbT Ha Tpyaa — Mo OTHOLWEHME Ha 3almMTaTa, nNpeaocTaBaHa Ha paboTHMuMUTE,
CblLIO MOXe Ja npeacras/iaBa MHTEPeC Mo TO3M BbMPOC.

Kato npasHU pa3r|ope,u,614, KOUTO NOTEHLMANTHO 6uxa mornm Aa 6'b,Cl,aT M3MNOoN3BaHWU 3a 3arnywlaBaHe Ha
nogaTtennte Ha CUrHaau, CHMTame 3a YMEeCTHU cnegHuTe:

MpasutenctseHa cnewHa Hapeaba Ne 25/2019 r. OTHOCHO 3alWmMTaTa Ha HOy-Xay M TbproscKa
nHbopmaLma, KOATO He e pasKputa M npeacTaBiaBa TbpProBCKa TaWHa, Cpelly He3aKoHHOTO
npuaobusaHe, N3NOA3BAHE U Pa3KpUBaHE, KAKTO M 338 U3MEHEHME U AOMbJHEHNE HA HAKOU HOPMATUBHU
AKTOBE — MO OTHOLIEHME Ha TbPrOBCKUTE TallHW;

3akoH No 287/2009 r. oTHOCHO TpaskAaHCKMA KOAEKC — Mo OTHOlleHMe Ha 3awuTtata Ha obpasa,
OOCTOMHCTBOTO U penyTaumnaTa Ha YOBEK;

3akoH Neo 182/2002 r. 3a 3awmTa Ha KiacuduumpaHaTa WHbOpmMauMAa — MO OTHOLIEHWE Ha
KnacuduumnpaHaTta nHpopmayms;

3akoH N2 286/2009 r. oTHOCHO HaKa3aTe/HMA KOAEKC — MO OTHOLEHWE Ha NPeCcTbIeHNATa, CBBbP3aHU C
pa3KpMBaHETO Ha MHPOpPMaLUA;

Mo oTHoweHWe Ha cneunduyHu npodecun (Hanp. afABOKaATH, JieKapu) Mma pasnopeabu, KOUTO M
3a4b/KaBaT Aa Nas3AT B TallHa nonyvyeHaTa MHbopmMauma (Hanp. B caydas c aasokaTute, 3akoH Ne 51/1995

r.).
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3.1.1. O6xBaT, onpeaeneHna 1 ycnoBuma 3a 3alumnTa

CvoTtBerctBue | CboTBeTcTBUE
c C Hau-
OupeKkTtueara pobpure
Ha EC! npaKkTKn?

Kpurepunii OueHkKa

MarepuaneH
obxBar:

UHopmauus, 3 1
nog/sexaila Ha
CUrHaNn3upaHe

KOUTO HEe Ca U3PUYHO obxBaHaTK OT ﬂ,VIpeKTVIBaTa.

HauMoHaNHUAT 3aKOH onpeaens ,HapylleHUATa” KaTo AelicTBMA UAn 6e3aeincTBus, KOUTo
Ca He3aKoHOCLOBpPasHW UAM KOUTO OCyeTABaT UeNTa WAM npeameTa Ha 3akoHa. [lo
OTHOLUEHME Ha TOBa KOM HapylleHMA nonagaTt B o6xBaTa Ha 3awmTaTa, otbensssame, ye
NpPaBHUAT TEKCT Ce OTHACA 4,0 BCUYKKM 061acTu, cnomeHaTv B JMpekTmMBaTta. Bbnpeku ToBa,
dbopmynmpoBKaTa, 3a CbXKaJeHWe, He e HambAHO AcHa. Pa3snopeabarta
HapylweHuaTa ca, T.e. ,JeWCcTBUA UAM 6e3[eicTBMA, KOMTO HapyllaBaT MpaBHU
pa3nopeabu, KOMTO ce OTHacAT Ao o6nacTv KaTo (...) 3anerHanu B Mpunoxkexue 2 (...).".

Tasu bopMynMpPoOBKa He MpaBU HaMb/AHO ACHO Aann ca 06XxBaHaTM CaMO HapylleHUs Ha
npasHUTe pasnopeabu, U3puMuyHo nsbpoeHun B MpUNoKeHUe 2, UAN AaNU APYTU NPaBHU
pasnopeabu cbwo morat ga nonagHaT B o6xBaTa. o Halwe MHEHME M3NON3BAHETO Ha
¢paszaTa , KaTo“ NoKasea, Ye 061acTUTE, NOCOYEHM B pa3nopenbaTa, He ca U3yepnaTesiHo
n3bpoeHun. Bbnpekn ToBa, MO OTHOWEHME Ha 061acTUTe, U3PMUYHO CMOMEHaTU npeau
nosoBaBaHeTo Ha MpuaoxKeHne 2, cCNUCbKBLT B MpuioKeHe 2 U3rnexaa e npeaocTaBeH
KaTo u3yepnaTesieH. Bbnpekn ToBa, Ta3u UHTepnpeTaums ocTaBa Aa 6bae NnoTBbpaeHa B
HauMoHanHaTa cbaebHa npakTMKa. lNpu ToBa YeTeHe HALMOHANHUAT 3aKOH U3rexaa
pasluMpsaBa 3awmTaTa, ratione materiae, cbwWwo U A0 06NacTU M NpaBHM pasnopenbu,

1A Usnon3ea ce ckana oT 1 4o 3: 1 - He CbOTBETCTBA, 2 - YaCTUUYHO CbOTBETCTBA, 3 - HaNb/IHO CbOTBETCTBA
2 A U3nonsBa ce ckana oT 1 go 3: cnaba, 2 — ymepeHa, 3 — cuiHa
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Mo OTHOWEHME Ha MOHATMETO ,MHPOpPMaUMA 33 HapyweHus” cuuTame, ue
onpeaeneHneTo, NpeaoCcTaBeHO B HaLMOHAIHUA 3aKOH, € B CbOTBETCTBUE C [JupeKTMBaTa.
OTbenasBame, 4e BMeECTO Aa M3M0/13Ba TEPMUHA ,,0praHM3auUmna“, HALMOHANHMNAT3AKOH ce
OTHacA 40 opraHu, Ny6AUYHN MHCTUTYLUM UAKN APYTM NYBAUYHU UKW YACTHU IOPUANYECKM
nmua. Tosun nsbop ob6aye He orpaHnyaBa o6xBaTa Ha 3alLMTaTa.

Obxsar: HaunoHanHMAT 3aKOH 06XBalla MMLa, NOAaBaLWM CUTHAN, KAKTO B NYB/INYHMSA, TaKa U B
My6nunueH un 3 2 4 tha mua, noAasaty ! y !
YaCTHUA CEKTOP.
YaCTEH CEKTop
HauuMHbBbT, NO KOMTO € W3roTBEHO OnpeAeneHMeTo 3a Auue, NOAaBalLO CUTHan, B
HaLMOHA/IHOTO 3aKOHOA4ATE/ICTBO, A0 roNfiMa CTeMeH e B CbOTBETCTBUE C pasnopenbure
Ha OupeKkTneaTa. Bbnpekn ToBa, cnenBa Aa ce oTbenexkaT caeAHMUTE acneKTu.
Ynen 4, naparpad 1, 6ykea (a) ot AupektMBata ce oTHaca 40 ,/IMLUA, UMALM CTaTyT Ha
paboTHUUM NO cMucbna Ha uyneH 45, naparpad 1 APEC, BKAOUNTENHO AbPHKABHMU
O6xBaT: CAyXuTenn”, pokato cbobpaxeHue 38 oT [IMpeKTMBaTa YTOUHABA, Ye TOBA BKAOYBA ,,(...)
’ nvua, KOUTO 3a onpejesieH nepuoj oT Bpeme M3BbpLuBaT YC/yru 3a ro avue u no
Onpeaenenue 3a ua, pen pnon, p p ycny 2 apy L, i
3 2 HEeroBo PbKOBOACTBO, CPELLY KOETO NoJlyyaBaT Bb3HarpaxkaeHue (...)“.

Nvue, nogasalyo
curHan

B HauMOHA/HOTO 3aKOHOAATE/ICTBO Ce MPABW NpenpaTka KbM ,paboTHULM®, noHATHE,
onpegeneHo Kato ,dU3MYECKO MLEe, KOETO € B TPYyAoBO WAM  cayxebHo
NpaBoOOTHOLWEHWE, CbIacHO O06lWMTe WAM  cneuuanHUTe MNPUNOKMMU  MNPaBHU
pa3nopenbu, n ussbpwBa paboTa cpelwy Bb3HarpaxkaeHue”. OTbenassame, 4Ye no
NPUHLUN AbPXKABHUTE CAYXUTENM ca obxBaHaTW, Tbil KaTo nonafaT B CAYKebHMU
NpPaBoOOTHOLUEHUA.
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OcBeH TOBa, Korato ce JAeduHMpa NOHATUETO ,KOHTEKCT, CBbp3aH C paboTaTa”,
HaLMOHaNHWUTe pasnopesbu U3PMYHO Ce OTHACcAT A0 NpodecUOoHaNHM [eNHOCTH,
HEe3aBMCMMO Aanv Ca Bb3HarpageHu uam He.

O6xBar:
3awuTeHu Tpetn 3
CTpaHU

BCMUKKM KaTeropum TpeTn CTpaHM, NOCOYeHU B YneH 4, naparpad 4 ot AlupektmsaTa, ca
M3pUYHO 0b6XBaHATU OT HallMOHaHaTa pa3nopeaba, cnefoBaTeIHO BKAOUMTENHO

a) ynecHaBalwm nmua;

6) TpeTu nnua, KOMTO Ca CBbP3aHK C MLaTa, NoAaBally CUTHaAU, U KOMTo Buxa moram
[a nocTpaaaT OT PeEnpPecun B KOHTEKCT, CBbP3aH ¢ paboTaTa, KaTo Koneru uan pogHuUHM
Ha AnuaTta, Nogasalln cUrHanu;

B) lOPUAMYECKM IMLLA, KOUTO NL,ATA, NOAABALUM CUTHANK, NPUTEKABAT, PabOTAT 3a MK ca
Nno Apyr HaYMH CBbP3aHU C TAX B KOHTEKCT, CBbp3aH ¢ paboTaTa.

Ycnosua u
nparose 3a 2
3awmTa

OTtbenasBame, Ye MO OTHOLIEHWE Ha YC/IOBMATA 3a 3alUMTa, HALMOHANHUAT 3aKOHOAATeN
e Bb3npuen noaxond, KOMTO MO MPUHLMN € B CbOTBETCTBME C pamKaTa, YyCTaHOBEHAa OT
JOvpeKktneata. Bbnpekn ToBa MMa NeKo OTK/AOHEeHMe B onpefensiHeTo Ha yCcnoBuATa 3a
3awwmTa. CbOTBETHO 3aKOHDBT NOCTAHOBABA CNEAHUTE KYMYNATUBHU U3UCKBAHUA:

a) Aa 6bAae eaHO OT AMLATA, KOUTO MOTaT Aa NO4ABAT AOKAAAM CbIaCHO YEH 2, naparpad
1 1 KoeTo e nonyunano nHdopmaLmMa 3a HapyLLeHMA B KOHTEKCT, CBbp3aH ¢ paboTaTa;

b) na e MMano pasymHM OCHOBAHWSA A3 BAPBA, Ye MHPOPMALMATA OTHOCHO AOKNAABAHMUTE
HapyweHua e buna BApHa KbM MOMEHTa Ha AOKNaABaHETO;

C) A2 e HanpaBWU/ BbTPELLUEH AOKAAA, BbHLWEH A0KA3A Uan nybaMYHO OnoBecTABaHeE.
Kakto moke pa ce BMAM, HauMOHanHaTa pa3nopenba M3pPUYHO WM3MCKBA NMLETO Aa
nonaja B KaTeropuaATa AnLa, MMALLM NPaBo Aa AOKNaaBaT. Bbnpekn ToBa, TOBa ycnosue
e NpUCbLO MOKPUTO OT [AMpeKTUBaTa, Tbil KaTo B NPOTUBEH Cayyai [AupeKkTusaTa He 6u
6una npunoxmnma ratione materiae.

OcBeH TOBa HauMOHasHaTa pasnopenba He YTOYHABA M3PUYHO, Ye SIMLLETO, NOAABALLO
CuUrHan, TpabBa Aa e MMaso pasyMHU OCHOBAHMA A3 BAPBa, Ye MHopMaLmaTa nonasa B
obxsata Ha [upektuBata. Bbnpekn TOBa, Korato ce AeduHMpPaA NPUHUMNDBT Ha
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[06pOCHbBECTHOCT, 3aKOHBT NOCTaHOBABA, Ye ,(..) 3aWuTa ce NpeAocTaBs Ha /NLETO,
KOEeTO e MMasio pa3yMHM OCHOBAHWSA Aa BAPBa, Ye (...) cboTBeTHaTa MHPOpMaLMa nonaga
B obxBaTa Ha 3aKoHa.”

CnefoBaTeNHO TO3M ACMEKT HE e ACHO TPAHCMOHMPAH B caMaTa HalMoHaHa pa3nopeaba.
BbnpeKkn ToBa cuMTame, Ye 06XBaTLT HA 3aLUMTATA NO HALMOHANHMA 3aKOH He e No-TeceH
OT TO3M, NpefoCTaBeH oT JupeKTuearta.

OcBeH TOBa, NO OTHOLIEHWE HA CLEHapusa, NPpU KOWTO nLe, KOeTo e AOKNaABafo WUan
nybavMyHo e onoBecTMao  UHPOpMaLMA  aHOHMMHO, BrocneacTsMe  b6bae
MAEeHTUONLMPaAHO, HauMOHanHaTa pasnopenbda e HenmbsHa, Tbil KaTo He BK/OYBA
M3UCKBAHETO Te ,A4a OTFOBAPAT Ha YC/NOBMATA, NOCOYEeHM B naparpad 1“.

3.1.2. KaHanuu npoueaypu 3a nogaBaHe Ha CUrHaAm

CvorBetrctBMe | CroTBeTcTBUE
Kputepnii ¢ ¢ Han- OueHKa
DOupekTtusara pobpure
Ha EC3 npaktuku?
MHOMECTEO HaunoHaNHUAT 3aKOH NPaBUAHO TPAaHCMNOHWPa KaHaUTe 3a AoKnaaBaHe, NpeaBuaeHn B
CaHanU 33 [OupeKTnBata, a MMEHHO: BbTPELIHO AOKNaABaHe, BbHLWHO AOKAaJBaHe U nyb6AnMYHO
nojaBaHe Ha 3 1 onoBecTABaHe. 3aKOHbT NOCTAHOBABA, Ye AOKNaABaHETo, Mo MpuHuun, TpAbsa Aa ce
M3BbPLIBA Ype3 BbTPELWHM KaHaAM, HO U3PMUYHO NpeaBuMKAa, Yye AnNLEeTo, nogasBaulo
curham CUTHaJI, MOXe Aa 3burpa mexay BbTPEWHUTE U BbHLWHUTE KaHa/n 33 AOKa4BaHe.

3 A M3non3Ba ce ckana ot 1 Ao 3: 1 - He cbOTBETCTBA, 2 - YaCTUYHO CbOTBETCTBA, 3 - HaNb/IHO CbOTBETCTBA
4 A ManonsBa ce ckana ot 1 ao 3: cnaba, 2 — ymepeHa, 3 — cunHa
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PasnopeabaTta yTouHABa, Ye Npu M3bopa mexay ABeTe, AMLETO, NOAaBaLLO CUrHaA, MOXe
[a B3eme npeasuna acnekTy KaTo: (a) HaIMYMETO Ha PUCK OT Pernpecuu, ako ce M3noi3saT
BbTPELHN KaHanu; 1 (b) HEBb3MOMKHOCTTa 33 ePEKTUBHO OTCTPaHABAHE Ha HapyLeHNETo
ypes BbTPELLHM KaHanu.

OcBeH TOBa, KOraTo B YaCTHMU CY6EKTVI € no-manko ot 50 pa6OTHMLI,I/1 HAMa BbTpPELIHU
KaHaan 3a nogaBaHe Ha CUrHaau, AMueTo, noAdaBallo CUrHan, TpFI6Ba Aa Mn3nonssa
BbHLWHWA KaHa/l 3a CUTHa/In3npaHe.

3aab/IKeHUA 3a

CboTBeTHMTE pasnopesby OTHOCHO 3a4b/IKEHUATA Ha NYBANYHMTE M YaCTHUTE CYBEKTM OT
[vpeKTBaTa ca NpPaBWAHO TpaHCNoHMpaHW. OTbensasBame CAedHWUTE PELUeHMUA, KOUTO
PYMbBHCKMAT 3aKoHogaTen e Bb3npuen. CTPYKTypuTe Ha Ny6AMYHMUTE OpraHu Wau

ny6AnyHN 1 ) MHCTUTYLUU, KOUTO HAMAT lOpUaMYECKa NNYHOCT, Ca 3a4b/KEHU Aa MaeHTUPULUMpaT unm
YaCTHMU Cb3434aT BbTPEWHM KaHaAu 3a AOKNagBaHe, akKo MMaT Hah-manko 50 paboTHMuM.
OopraHm3aumm O6wmHM ¢ no-manko ot 10 000 xuTenm uam no-masko ot 50 paboTHMUM moraT ga ce
obegmHABaT M A WM3NON3BAT WM CNOAENAT Pecypcy 3a NosyyaBaHe Ha AOKNaau U
M3BDbPLIBAHE HA NOC/eABaALLM AeNCTBUA.
[o ronama cTeneH CbOTBETHUTE pa3nopeAbu OTHOCHO MPoLEeAypUTE 3a AOKNaABaHe U
nocnegBawy AencTBuA OT [MpeKTuBaTa ca NPaBUIHO TpaHcnoHWpaHu. KaTto obuwa
3abenerkka otbenssBame, Ye MeToamuTe 3a AOKAaL4BaHeE ca NpeaBUMAEHN YHUTAPHO KAKTO
MNopaBaHe Ha 32 BbTPELHO, TaKa M 3a BbHLWHO A0KAaABaHEe U CnefoBaTe/IHO ropecnomeHaTuTe ca, Kato
CUIHaNU nNo LANO, NPUNOKMMWN M 33 BbHLHO AOKN3ABaHe.
BbTPELHNA KaHaN: 1 MbpBO, B CLEHAPUA, NPU KOWUTO /IMLLETO, NOAABALLO CUTHAA, NOUCKa GM3UYeCcKa cpeLla,
Mpouegypu HaLMOHANHMAT 3aKOH He NpeaBuKaa U3PMYHO, Ye TaKaBa cpela TpabBa Aa ce nposese B

pa3ymeH CpOK.
OcBeH TOBa HAUMOHAMHMAT 3aKOH M3PUYHO WM3UCKBA 3anWcuTe Ha AOKNaauM pa ce
CbXPaHABAT 32 GUKCUPAH Nepuos OT NeT roANHM.
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Mo oTHOWeEHME Ha AO0KNaAM, HanpaBeHW ypes 3anucaHu TenedoHHU AMHUK UAK ApYrn
CUCTEMM 3@ 1aCOBU CbOBLLEHMA C 3aMUC, NPU KOUTO YCTHUAT OOKNAL € SOKYMEHTMpPaH
ypes TPaHCKPUNUMA, HauMOoHaNHaTa pasnopenba He NpeaBuKAa WM3PUYHO MPaABOTO Ha
NMUETO, NoAaBaWO CUrHasA, 4a NPOBepMu, KopurMpa M ogo6pu TpaHCKpUNuMATa uypes
NOANMCBAHETO M, KAKTO Ce U3MCKBA OT [upeKTunBaTa.

N Hakpaa, gokaTto ,ﬂ,MpeKTMBaTa U3PUYHO MNMO3BOJIABA Ha KOMNETEHTHWUTE OpPraHu Aa
AOKYMEHTUPAT d)VIBMLIeCKVI cpewn nan 4pe3 aygmnosanuc, uam 4ypes m3rotBAHe Ha TOYHU
NMPOTOKO/NN, HAUMOHANHUAT 3aKOH OrpaHu4aBa CpeacTtBaTa 3a OOKYMEHTUpPaHe
€ONHCTBEHO A0 NMCMEHN NPOTOKONN.

OTGEHHSBaMe, 4ye No OTHOWEHUE Ha 3a4b/IXKEHUETO 3a NpeaoCTtaBAHE Ha o6paTHa BPb3Ka,
B HAaUMOHA/HNA 3aKOH Ce Nnoco4Ba, 4ye o6paTHaTa BPb3Ka Tpﬂ6Ba Aa 6'b£|,e npeanoctaBeHa
B CPOK He Nno-Abablr OT TPU Meceua OT NOoTBbPXKAEHUETO 3a NoJslydaBaHe UK, aKO He €
MU3npaTeHo NoTBbpXKAEeHMNE OO0 INLUETO, NOAaBaALWLO CUITHaAN, TPU mecela OT U3TUYAHETO Ha

BbTpeLIHO cefeMOHEBHUA CPOK c/ef NoJyYyaBaHETO Ha AO0KAaAa, KaKTo M BMnoc/ieacTBME BUHATW,
zjia:j:i Ha KOraTo HacCTbNAT pa3BMTMA B XO4a Ha nocnegBawmTe AeﬁCT?Mﬂ, OCBEH aKo TaKaBa
nocneasawy 3 ) nHpopmauma 6u morna Aa 3acTpalun NPOBEXLAHETO Ha Te3n AeCTBUA.
. ) OcBeH ToBa 0T6€nA3BaMe, Ye HALMOHANHUAT 3aKOHOAaTe Nl He € TPAHCMNOHMPaN U3PUYHO
ﬁeMCTBMﬂ' M3NCKBAHUATA Ha YneH 7, naparpad 3 oT AnpeKkTMBaTa, KOUTO U3MCKBAT NPeaoCTaBAHETO
HbOPMALWA Ha ajeKBaTHa WHOOPMaLMA OTHOCHO M3MO/J3BAaHETO HA BbBTPEWHWUTE KaHaAu 3a
KOMYHMKauua
noknagsaHe. Bmecto ToBa 3akoH Ne 361/2022 r. sbBexaa camo yneH 10, naparpad 2,
KOWTO camo M3UCKBA paboTogaTtenute Aa MHGOPMMUPAT CAYKUTEAUTE 33 ONpeaeneHOTo
VUE U Ha/IMYHUTE KaHa/lM 33 [AOKNajBaHe, KaTo MOKa3BaT Tasn MHdopmauma Ha
paboTHOTO MACTO U Ha yebcanTa Ha UHCTUTYLMATA.
Cb3aaBaHe Ha 3aKoHO4ATEeNCTBOTO 40 roNsiMa CTENEH CbOTBETCTBA Ha M3UCKBaHUATa Ha [lMpeKTnBaTa Ha
BbHLIHM 3 2 EC OoTHOCHO Cb34aBaHETO Ha BbHLUIHM MEXaHW3MM 3a AoKnagBaHe. KoraTo cTaBa Bbnpoc

MeXaHNU3MU 3a

3a onpegenAaHe Ha KOMNETEHTHUTE OpPraH", 3aKOHBT NOCTaHOBABA, Y€ KOMNETEHTHUTE

e ) TRANSPARENCY

INTERNATIONAL
ROMANIA

e TRANSPARENCY
INTERNATIONAL
BULGARIA




|_|pO€KT ,JIETMTUMHOCT M OTYETHOCT 3a no—,q06pa ** % C'b(p“ HaHCMpaHO oT

3awmTa Ha nuuara, nogasally curHanm 3a
HapyLweHus“ (JIEO)

Mporpama

* X
* oy h

EBponenckus cbro3

I P2XOaHW, paBeHCTBO, NpaBa U LLIEHHOCTU"

nogaBaHe Ha
CUrHanun

opraHu ca: (i) opraHuTe u NyBANYHUTE UHCTUTYLUMU, KOUTO CbIIACHO CNeLmanHmUs 3aKoH
nosnyyaBaT W pas3rnexgaT AOKNaAu OTHOCHO HapylleHWs B CBOATa KomneTeHTHocT; (ii)
HauuMoHanHaTa areHuUMs 3a nouteHocT (AreHuuAaTa); ApYyrM OpraHM U NYy6ANYHU
WMHCTUTYLMK, Ha KOUTO AreHumMATa U3npala AoKAaam 3a pa3pellaBaHe.

Mo-HaTaTbK oTbenAsBame, Ye B HaLMOHANHMA 3aKOH He ce CNOMeHaBa M3PUYHO, ye
nocnedsawmrte Aenctsma TpabBa Aa ce M3BbPWBAT ycbpAHo. CbWO Taka, camo Mo
OTHOLWIEHME Ha AreHuuATa MMa M3PUYHO MOCTAHOBJIEHWE B CMMCb/, Yye TA Npenasa
MHbOpPMaLMATa, CbAbpMKalla ce B A0KNa[a, Ha KOMMETEHTHM MHCTUTYLUKU, OPraHu,
CAY>6bu nnam areHumm Ha Cblo3a, ako e YMeCTHO, 3a nocneasaluy AeNCTBuA.

OcBeH TOBa TpHGBa Aa ce cnomeHe, 4e B HAUMOHA/IHNA 3aKOH HE Ce CnNoMeHaBa N3PUYHO,
4Ye KaHa/unte, Cb3aafeHU 3a BbHWHO AOK/aaBaHe, TpFlGBa 4a 6'b,ﬂ,aT He3aBucnmmm u”n
dBTOHOMHMN.

Cb3pgaBaHe Ha
BbHLUHM
MEeXaHM3MM 33

Kato obuwa 3abenexkka, CbOTBETHUTE pa3nopenbu Ha JMpeKTuBaTa OTHOCHO BbHLIHUTE
npoueaypu 3a AOKNafBaHe WM nociefgaliy AencTBUA ca MNPaBUAHO TPAHCMOHMPAHWU.
Bbnpekn TOBa OTOENA3Bame, Ye UNEHBT, OTHACALW, ce A0 npoueaypata 3a BbHLWHO
JOK/MagBaHe, CbWO MNOCTAHOBABA, Ye pasnopeadbuTe, ypewaallM BbTPELWHOTO
[OKnafaBaHe, ce npuaaraT cboTBeTHO. [0 Hawe mHeHMe 6M 6MA0 33 NpeanoynTaHe

nopasae Ha 1 3aKOHBT 4a M30XM npolueaypaTa 3a BbHWHO AOKNaABaHe Mo ACEH M camocToATeseH

CMrHAIm: HauuMH, 6e3 ga M3MCKBa OT uiTaTens Aa Mnpasu M3BOA Aann KOHKPETHW npaBuia OT

NpoLeaypn paMKaTa 3a BbTPelHO AOoKNafBaHe ca npeAHa3HayYeHu Aa ce npuaarat B TO3U KOHTEKCT.
Cbuio Taka otbenA3Bame, Ye MO OTHOLUEHME Ha CPeAcTBaTta, MO KOWTO MOXKe aa ce
HanpaBu Aoknag, MHbopmaumaTa, NpeacTaBeHa No-rope no OTHOLEHWE Ha BbTPELWHOTO
OOKNagBaHe, ce npuaara CbOTBETHO.

BbHIWHO 5 Kato o6uia 3abeneskka, CbOTBETHUTE pa3nopedbu Ha [upekTuBata OTHOCHO

nogaBaHe Ha

MHd)OpMaLI,VIFITa M KOMYHUKaUMATa C anueTto, nogaBalio CUrHan, 3a BBHWHOTO
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CUTHANN U
nocnessalm
nencreua:
nHpopmaums n
KOMYHMKaLuA

AOKNafBaHe ca MPaBW/HO TPaHCMOHMpaHW. Bbnpekn ToBa oTHenAsBame, ye [LOKATO
OunpektnBata wu3McKkBa nyb6aMKyBaHeTO Ha WHOOPMaLMA, CBbp3aHa C PeXMMa Ha
NOBEPUTE/IHOCT, MPUAOKMM 3a AOKNALMTE KAaTo LAN0, HALMOHANHWUAT 3aKOH Ce OTHacA
CaMo [0 3aAb/IKEHMEeTO 3a 3anasBaHe Ha MOBEPUTENHOCTTa Ha CaMO/IMYHOCTTA Ha
NINLETO, NOLABALLO CUFHAN.

My6anyHO
onosecTsABaHe

Mo oTHoweHWe Ha nyb6AMYHOTO OMnoBecTABaHe, cfedBa Aa Ce oTbenexaT HAKOJKO
HEeCbOTBETCTBMA B HALLMOHAIHOTO TPaHCNOHMpPaHe.

MbpBo, MaKap Ye [MpeKTMBaTa M3WUCKBA Aa He ca NpeanpueTu noaxoAaliv AencTBus,
HaLMOHANHOTO 3aKOHOAATENCTBO NPeABUIKAA, Ye 3almTaTa ce npunara, KoraTo AMLETo,
nogano CUrHan, cunTa, Ye He ca NpeanpueT noaxoaswm AencTsms. ToBa BbBexKaa Mo-
CybEeKTMBEH TeCT, CbCPeaoTOYEH BbpPXY Bb3NPUATUMETO HA ANLETO, NoAano curHan. OceeH
TOBa, HALMOHA/JHOTO 3aKOHOLATE/NCTBO Ce MO30BaBa CamMoO Ha BpemeBaTa pPaMKa,
nocoyeHa B yneH 17(6), KOMTO yperkaa BbHLWHOTO AOKNaABaHe, 6e3 ga ce Nno3oBaBa M Ha
BpemeBaTa pamKa, NPUIOKMMa 33 BbTPELIHOTO AOKNaABaHe.

BTopo, uma CTpyKTypeH npobsnem npu TpaHCNoHMpaHeTo Ha uneH 15(1)(6)(i). B
[OuvpeKkTuBaTa ,,pUCKbT OT HeobpaTUMK WeTn” e npeactaBeH — ype3 GOpPMyIMPOBKaTa
,KaTo Hanpumep” — KaTo NpMmep 3a 06CTOATENCTBA, UNHOCTPUPALLM HENOCPEeACTBEHA UK
ABHA OMacHOCT 3a ob6ulecTBeHUA MHTepec. HauuMoHanHOTO 3aKoHoaaTenctso obaue
TpeTnpa ,puUcka oT HeobpaTMMM WETU“ KaTo aBTOHOMHO W anTepHaTUBHO CbCTOSAHME,
OTAENHO OT MOHATMETO 33 HEenocpeacTBEHA WM ABHA OMACHOCT. ToBa NPOMeEHs
NlorMyecKkaTta CTpyKTypa Ha [MpeKkTMBaTa M He OTpasfBa TOYHO NpeaBuAeHaTa Bpb3Ka
MexXxay NpumepuTe M OCHOBHAaTa KOHLUENUWA 32 0NacHOCT 3a 06WecTBeHMA NHTepec.
OcBeH TOBa, N0 OTHOLWeHMe Ha YneH 15(1)(6)(ii), HaunmoHanHaTa pasnopenba nponycka
WNOCTPAaTUBHUTE NpUMepn, nsbpoeHun B AupektnusaTa. /iuncata Ha Te3m NPUMEPU MOKe
[a HamManu AcHOTaTa U NpeaBUAMMOCTTa Ha pa3nopeabarTa.
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3.1.3. MepKu 3a 3awmTa

CvortBerctBue | CboTBeTCcTBUE

Kputepum ¢ ¢ Hait- OueHKa
putep OvpeKkTtusata pobpure "
Ha EC® nNpakTMKn®

3aabarKeHMe 3a
noBepUTENHOCT

OCTaBa HeACHa.

Kato uAno cboTBeTHUTEe pasnopeabu Ha [upeKkTMBaTa OTHOCHO 3aAb/IKEHUETO 3a
NoBEepPUTENIHOCT Cca TPAaHCMNOHUpPaHW NpaBUAHO. Mo OoTHOWeEHME Ha cueHapuuTe obauve, B
KOMTO CaMOJ/IMYHOCTTA Ha AOKA3ABALLOTO INLE MOMKe fAa 6bae pasKputa, oTbenassame, ye
HaLUMOHANHOTO 3aKOHOZATe/ICTBO CaMO MOCOYBA, Ye TAKOBA Pa3KpMBaHE e paspeLleHo,
KoraTo npeAcTaBiaBa 3aAb/IKEHME, Ha/l0XKeHO OT 3aKOoHa, NPU Cna3BaHe Ha YC/N0BUATa U
orpaHu4YeHusATa, onpedeneHnM B Hero. Pasnopeabata He ce MNo3oBaBa Ha HAKOJKO
3 2 AONbAHUTENHU KYMYyNaTUBHU U3UCKBAHUSA, U3PUYHO NocoYeHU B [IMpeKTneaTa, a UMEHHO:
(i) paskpuBaHeTo TpsbBa Aa e HeobHxoAMMO M NPONOpLMOHANHO; (i) Moxe aa ce cayum
CaMO B KOHTEKCTa Ha pa3cneaBaHuMA OT HaUWMOHANHM OpraHu Uau cbAebHU NPOU3BOACTBA;
n (iii) c uen s3awmTa Ha NPaBOTO Ha 3alMTa Ha 3acerHatTuTe AuuLa. TeXHUYECKU Tesu
enemMeHT 6uxa MoraM aa 6baaT pasrnefaHn B KOHKPETHUMA npaBeH akKT, Hanaral,
3a4b/KEHMETO 3a pasKpuBaHe. PopmyanpoBKaTa Ha HauMOHaNHaTa pasnopenba obaue

5 A M3nonsBa ce ckana ot 1 Ao 3: 1 - He cbOTBETCTBA, 2 - YaCTUYHO CbOTBETCTBA, 3 - HaNb/IHO CbOTBETCTBA
6 A Manonsea ce ckana ot 1 ao 3: cnaba, 2 — ymepeHa, 3 — cunHa
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OcBeH ToBa 0TOe/NA3BaMe, Ye B C/Iy4ait Ha HapylweHMe Ha 3a4b/I’KEHMEeTO 3a 3ana3BaHe Ha
NOBEPUTENIHOCTTA HA CAMOJIMYHOCTTA Ha AO0KNaABAWOTO JiMUE, HAUWMOHANHOTO
3aKOHOAATe/ICTBO NpeaBuKaa rnoba B pasmep ot 4000 ao 40 000 new.

3awmTa Ha
NNYHUTE JaAHHU

HauuoHanHaTa pasnopeaba B 061K IMHUM OTPa3ABa M3UCKBAHMATA Ha uneH 17 oT
OuvpektneaTa. HaumoHanHaTta pasnopeaba obaye He Bb3MPOU3BENKIA U3MCKBAHETO Ha
[vpeKkTnBaTa, 4e IMUYHUTE AAHHU, KOUTO OYEBUAHO HE Cca OT 3Ha4YeHue 3a obpaboTKaTta Ha
curHan, Tpabsa Aa 6bAaT 3aMUYeHN 6e3 HeHY>KHO 3abassaHe. MponycKkaHeTo Ha To3u
BPEMEBU KPUTEPUIN MOXKe Aa HaMa/iM NPeLM3HOCTTa Ha HaUMOHAIHOTO NPaBuIIo B
CpaBHeHMe CbC CTaHAapTa, YCTaHOBeH B [lupeKkTneara.

AHOHUMHOCT

Nnueto, Koeto e CcbobwmMno 3a HapyweHne aHOHMMHO, ce NOoJ3Ba CbC 3almTa. Mons,
BUXKTE CbLLIO HanpaBeHUTe No-rope HabaogeHMs OTHOCHO daKTa, Ye B pasnopenbaTa He ce
CMoMeHaBa, Ye IMLETO, NoAAN0 CUTHAJ 33 HapyLeHWe, TpA6Ba 43 OTroBapsA HA YC/I0BUATA,
nocoyeHu B naparpa¢ 1 ot pasnopeabara.

3abpaHasa
penpecum

PeneBaHTHaTa pasnopesba oT [upeKkTMBaTa OTHOCHO 3abpaHaTa 3a penpecuun e, no
NPUHLMN, NPaBWIHO TPaHCMOHMpPaHa. Bbnpekn ToBa, oTbenssBame, Yye cnegHute Gopmu
Ha penpecun He ca U3PMYHO CMOMEHATU OT HALMOHANHUA 3aKoHOoAaTeN: NPEXBbPAAHE Ha
3a4b/IKEHMA; NPOMAHA HAa MecTopaboTaTa; AnWwaBaHe oT obyyeHne. OTbenasBame obave,
Yye MOXKe 43 ce TBbPAM, Ye Te3n morat Aa 6bAaT BK/IOYEHU B ,MPOMAHA Ha TPYAOBUS
[0r0OBOP MM Ha CAyebHOTO NpaBooTHOWweHMe". Cblo Taka, cnegHuTe ase popmu He ca
M3PUYHO CMOMEHATU: OCTPAKM3BM; MNPEXKAEBPEMEHHO nNpeKpaTaABaHe Ha AOroBop 3a
[0CTaBKa Ha CTOKM MM yCAayrM (CMOMeHaBa Cce camo MPeXKAeBPeMeHHO MpeKpaTsBaHe).
Bbnpekn TOBa, Tbi KAaTO CMMCHLKLT € CamMO M/OCTPATMBEH, HalUMOHasHaTa pasnopesba
MOe [a Ce Tb/IKyBa B CbOTBETCTBME C JMPEKTUBATA, 33 A3 BK/OYBA W TaKMBA CUTYyaLLUW.

MoaKpenawm
MePKM

nOﬂ,errlFILIJ,VITe MepKun, npeasunageHn B HAUWMOHA/IHUA 3aKOH, He O6XBaLLI,aT HaMb/1HO
BCUYKM MEPKU OT CNUCBKa, 3a/I0OXKEH B YYIEH 20 ot Iﬂ,l/l}f)EKTl/lBaTa, OTHacAw, ce Ao
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nogKpenawmte mepku. Otbenassame, Ye OCHOBHUTE NOAKPENALLM MEpPKU, NpeaBuaeHn B

HaUMOHa/IHNA 3aKOH, Ca:

AreHuMATa OCMIypABa KOHCYATaLUMU M MHPOPMALLMA OTHOCHO MEPKUTE 3a 3allMTa, NpasaTa,

npoueaypuTe U KOMMNEeHCaTOPHUTE MEPKU, KOUTO Ca NPUIOKUMU;

AreHuuMATa Npegsiara Ha NoJatennTe Ha CUTHaAM CbAeNCTBME N0 OTHOLEHMWE Ha 3alLmMTaTa
Cpelly penpecun npeg, BCEKN OpraH;

MopaTtenAT Ha curHan, KOWTO e 06eKT Ha ANCUNNAnHapHO Npon3BoacTBO, MMa NpPaBoO Ha

6e3nnaTHa NpaBHA NOMOLL;

MoAaTenaT Ha CUrHan, KOMTO ce CTPeMM Aa OCMOPM MEPKUTE 3a penpecus, Mma npaso Ha

6esnnaTHa npaBHa NMOMOLL.

Mepku 3a 3awmTa
cpelly penpecuu:
[MpaBa u cpeacTsa
3a 3aWwmTa

Kato obuwa 3abenexka, peneBaHTHUTE pa3nopenbwu Ha [upeKTMBaTa ca MNpPaBUHO
TpaHcnoHuMpaHu. 3abpaHaTa 3a penpecMn e [0 ronAMa CTeneH B CbOTBETCTBME C
OvpeKTnBaTta, Makap 4ye HAKoM GopMM Ha penpecumn He ca M3pMUHOo M3bpoeHu. KaTo ce uma
npeaBsua, UNOCTPAaTUBHUAT XapaKTeP Ha CNMUCbKa, Te3U MPOMYCKM MOXe Aa He orpaHuuyat
CbLUECTBEHO 3allMTaTa, HO M3PUYHOTO BK/OYBaHe 6M 3acuUAMI0 NpaBHaTa AcHoTa. MNo-
npobnemaTnyeH e MexaHU3MbT 3a rpakaaHcKa rnoba, KOMTO M3UCKBA NMOHE ABa aKTa Ha
penpecus, npeau Aa mMoxe Aa 6bae HanoxeHa caHkuma go 40 000 neun. 3aKOHBT He
YTOYHABA KaK ce BpoAT akTOBEeTe, B KaKbB CPOK MOraT Aa 6baaTt arperMpaHu MaM Kak ce
oueHABa NPUYMHHO-CNeACTBEHATa BPb3Ka. ToBa Cb3gaBa 3HAYMTENHA HECUTYPHOCT U
MOKe Aa noJKonae Bb3nupalwma ePpekT Ha CaHKUMOHHUSA pexum. MNMoaKkpenawmTe MepKku
Ca CpaBHUTE/NHO OrpaHWYEHU B CpaBHEHWE C Hal-gobpute npaktukM. [okato ANI
npeAoCcTaBsA KOHCYATaUMK U onpegeneHn Gopmu Ha CbAENCTBUE, HaLMOHA/IHaTa PaMKa He
Bb3NpoM3BEXAa M3LUAM0 KaTasiora OT MOAKPensawy MepKuM Ha [AupekTuBaTta, HUTO
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YyCTaHOBABA HaMb/IHO pa3BMTa eKocucTema 3a noakpena. ToBa Moe Aa nosause Ha
npakTM4YeckaTa AOCTBMHOCT Ha 3almTaTa, OCOBEHO 3a /MuA C OrpaHUYEHU pecypcu.
Pasnopenbute 3a ocBoboOXgaBaHe OT OTFOBOPHOCT CbAbPXKAT 3abeneuTenHu
OTK/NOHEHUs. HaLuMOHaNHUAT 3aKOH OrpaHMYyaBa 3almMTaTa 40 MHbOopPMaLmMA, NoayyeHa ,B
U3MbHEHWE Ha CNYKeOHUTE 3a4b/IKEHUA UAN TPYAOBOTO NPaBOOTHOLWEHME” U BbBEXAA
OOMbNHUTE/IHOTO WM3UCKBAHE AOCTbMBT Aa € OCbLIeCTBEH C Uen AoknagsaHe. Tesu
OrPaHUYEHMA He ce NoABABAT B JMpPeKTUBaTa U MoraT HEONPaBAAHO Aa CTECHAT 3almTaTa.
OcBeH TOBa, U3PUYHOTO M3K/OYEHME OT OTTOBOPHOCT 3a NpuaobuBaHe Ha UHPOpMaLMs,
OCBEH aKO TO He npeAacTaB/isABa CaMOCTOATENHO MPECTbM/IeHWe, He € HaMb/HO
Bb3MNPOM3BEAEHO.

TerxkecT Ha
LOKa3BaHe

HaumoHanHaTa pasnopesba e B cboTBeTCTBME C [JMpeKTHUBaTa.

OTKas ot
OTrOBOPHOCT

Bb3HMKBa Npobiem C TpaHCNOHMPAHETO MO OTHOLIEHWE Ha HauWoHanHaTa pasnopesnba,
ypexaalla npunaobusaHeTo MAM AoCTbha A0 MHPOpMmauMsa OT AOKAagBaly Auua.
[OvpeKkTMBaTa ACHO NpeABuKAa, Ye AOKNaABallMTe AuULA He HOCAT OTroBOPHOCT 3a
npuaobmMBaHeTo WAM [OCTbNa [0 pPasKpuTaTa MHPOPMAUMA, OCBEH aKo TaKOBa
npuaobmBaHe NpeacTaBAsBa CAMOCTOATENHO NpecTbnieHne. ToBa U3KIOYEHME IMMCBA B
HauMoHanHaTa pasnopenba. OcBeH TOBa HaLMOHAJ/MIHOTO 3aKOHOAATENCTBO OrpaHMYaBa
3almTaTa U3KAKUUTENHO A0 MHPOopmaumsa, ,MoAyYeHa WAWM AOCTbMNHA MO cuaata Ha
CNYyXebHUTe 3aAb/XKEeHMA UAW TPYAOBOTO MNPAaBOOTHOLIEHME Ha CAYXKUTena", AoKaTo
[MpeKkTMBaTa He CbAbp)Ka TakoBa orpaHuuyeHue. B gonbaHeHWe, HALUMOHANHUAT TEKCT
BbBEXAa [AOMbJHUTENHO W3UCKBaHe — AOCTbMNbLT WAM NpugobusBaHeTo Aa ca 6Guau
OCbLECTBEHM C Uen [AoKnaaBaHe uan nybAMUYHO pasKpuBaHe — YCNOBUE, KOETO He
durypmpa B [JMPeKTMBaTa U MOKe HEMPAaBOMEPHO A3 OrpPaHMuM 3almMTaTa.

OcBeH ToBa oTbenaA3Bame, Ye HALLMOHANHOTO 3aKOHOZATE/NCTBO HE YCTAHOBABA HWKAKBU
CaHKLUMM 33 CUTyauMu, B KOUTO Cpelly OOKNaABallo AULEe ca 3aBeAeHM 3/I0HaMepeHMU
npou3BOACTBa.
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Mepku 3a 3awmTa
Ha 3acerHaTute
amua

PymbHCKaTa pasnopenba camo NpuM3HaBa NPaBoOTO Ha 3alUMTa, BKAKOYMTENHO NPABOTO Ha
M3C/yLWBaHe M NPaBoTO Ha A0CTbN 40 AOCUETO, HO NPOMYCKa HAKOJJIKO OCHOBHM rapaHumm,
M3PUYHO U3UCKBAHM OT npekTnearta. Mo-cneunanHo, HALMOHANHMUATTEKCT HE Ce N030BaBa
Ha NPaBOTO Ha edEeKTUBHU NPaBHU CPEACTBA 3a 3aluMTa, NPABOTO HA CNpaBea/IMB NpoLec
WM Npe3ymnumaTa 3a HEBUHOBHOCT. BbNpeKkn ToBa, HUE cunmTame, Ye Te3un pasnopenbu ca
AONbAHEHWN OT NO-06LLUM 3aKOHOBU HOPMU, KaTo Hanpumep YneH 14 ot 3akoH Ne 287/2009
(TpakpaHCKM KopgeKc), KOMTO yTBbpPXKAaBa NpesymnumATa 3a A406poCbBECTHOCT, U UieH 4
oT 3akoH Ne 135/2010 (Haka3aTenHo-npouecyaneH KOAEKC), KOWTO ycTaHOBABa
npesymnumaTa 3a HEBUHOBHOCT.

OcBeH TOBa, B HAUMOHANHOTO 3aKOHOAATENCTBO CE€ MOCOYBA, Y€ CAMOJIMYHOCTTA HaA
3acerHaTmMTe nMua e 3aliMTeHa, C M3KAYeHMEe Ha cueHapusa, B KOWTO ce Mpu3HaBa, Ye
3aCerHaToTo /IML,E He e BUHOBHO 3a NpeanosiaraeMmTe HapyLleHua.

OTtbennasBame CblLUO, Ye HALLMOHAIHOTO 3aKOHOLATE/ICTBO HE MPEABMKAA U3PUYHO MEPKMU
3a obe3weTaBaHe Ha Bpeau B CLLEHAPUA, B KOMTO ce YCTAaHOBW, Ye AO0KNaABaLMTE NMua
Cb3HATENHO Cca CbObLWMAN MK NYBANYHO Ca PasKpUaM HeBApHa MHPopmauma. CbLLo TakKa,
3aKOHBT CMOMEHABA, Y€ CaMO AO0K/NafBaHETO, HAaNpPaBeHO OT /iMLeEe, KOeTO e 3Haeno, 4ye
MHPOpPMaLMATA € HEBAPHA, Ce KBaMbMLUMpPa KaTo HapylleHne, Noa/iexallo Ha rnoba.

Hakasanusa

HauMoOHaNHOTO TPAHCNOHMpPAHE e 3HAaYUTETHO NO-TACHO Mo 06XBaT M B HAKOW OTHOLIEHUS
€ Henmb/HO.

MbpBo, AMpPeEKTUBATA U3UCKBA OT AbPIKaBUTE YIEHKN [a CAHKUMOHNPAT BCAKO NnoseaeHue,
KOeTo BOAW A0 Bb3MNPENATCTBAHE, KAKTO W BCEKM ONUT 3a BbL3NPENATCTBAHE Ha
Bb3MOXKHOCTTA 3a AOK/aABaHe. HauMoHanHMAT TeKCT obaye caHKUMOHMPa (Cc rnoba mexay
2000 n 20 000 neun) camo 3aBbPLUIEHOTO AENCTBUE HA Bb3NPENATCTBaHe, 6e3 Aa BK/IOYBA
OMnuTa, KaTo MO TO3M HAuMH 3HAUYMTENIHO HamanAaBa obxBaTa Ha 3awmTaTa, NPeaBUAEH OT
eBponencknsa 3akoHogarte. CblLOo TaKa, HALMOHA/HOTO 3aKOHOAATE/ICTBO HENPaBOMEPHO
orpaHW4yaBa Kpbra OT MOTEHUMA/NIHX HapylMUTEAW, KaTo OrpaHMyaBa HapyleHUeTo A0
CMTyalLMK, B KOUTO TaKMBa AENCTBMA Ca M3BbPLUEHWN OT ONpeae/IeHOTO /iMLLe, OTFOBOPHO 3a
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no/slydaBaHe W PerucTpuMpaHe Ha CUrHaAWu, UAU OT YleH Ha CNeuunasM3MpaHoTO BbTPELHO
3BeHO. KaTo cTecHABa KaTeropmaTa Ha Bb3MOXKHUTE Cy6eKTM A0 BbTPelHMA NnepcoHan 3a
OOKNafBaHe, HaUMOHA/MHUAT TEKCT M3KAKYBa BCAKAKBM Bb3NpPenaTcTBaluM AeicTBuA,
M3BbPLIEHWN OT APYrU CAYXKUTENN, PbKOBOAUTENU, TPETU CTPAHU UAM OPUANYECKM NMUA.
OcBeH ToBa pa3nopeabaTa ce OTHACA U3KAOUYUTENHO A0 HE3aKOHHW AeWCTBUSA, U3BbPLUEHMN
oT pU3nYecKkn Nnua, 6e3 fa paslnpaBa PeKMMA Ha CAHKLUMOHUPAHE A0 IpUANYEeCcKH nuua.
BTOpo, OTHOCHO CaHKLUMMWUTE, HanaraHM OT HaLUMOHA/IHOTO 3aKOHOAATE/ICTBO B CUTyaL MK,
BK/IIOYBALLUM [IEMCTBMA Ha OTMblLEHMEe, HUe ce No30BaBaMe Ha AMCKycMATa, NpeacTaBeHa
no-rope B ,,MepKM 3a 3aLuMTa cpeLly OTBETHU MepKu: NpaBa M cpeacTBa 3a 3alumMTa”.

TpeTo, oTbensasBame, 4Ye HALMOHANHOTO 3aKOHOAATE/NCTBO HE YCTAHOBABA HWKAKBU
CaHKUMM 33 cuTyaumu, B Komuto cpewty Fourthly, regarding the penalties applicable for
breaches of the confidentiality obligation, we note that the national law applies exclusively
to natural persons and does not extend the sanctioning regime to legal persons.

3.1.4. MepKu 3a NPO3pPaAYHOCT U OTYETHOCT

CvoteerctBue | CboTBeTCTBUE
c C Haii-
Kpurtepuu OueHKa
OupeKkTtuearta pobpure
Ha EC7 npakTmkn®
Mpo3payHocT,
3 2 HaunoHaNAHOTO 3aKOHOA4ATENCTBO e B CboTBeTCTBMeE € [lMpeKkTneaTa.
yyacTtue u npernep,

7 A U3nonsea ce ckana ot 1 8o 3: 1 - He CbOTBETCTBA, 2 - YaCTUYHO CbOTBETCTBA, 3 - HAaNbB/IHO CbOTBETCTBA
8 A ManonsBa ce ckana ot 1 ao 3: cnaba, 2 — ymepeHa, 3 — cunHa
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OpraHu

HaunoHaNHOTO 3aKOHO4ATENCTBO € B CbOTBETCTBME C [JupeKktmsara.
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3.2. 3aKoHOAaTenCcTBO 3a 3alMUTa Ha IMLUaTa, Nogasally CUrHanm 3a

HapyweHuA B bbarapua
Bbarapusa TpaHcnoHupa [Aupektusa (EC) 2019/1937 upes 3akoHa 3a 3alluTa Ha AMuUaTta, Nodasaliu

CUrHanun nam nybanYyHo onosecTABaLLM MHPOPMaLLMA 3a HapyLweHus, npueT npes ¢espyapu 2023 r., cnep,
3abaBaHe, KOeTo AoBefe A0 3amoyYBaHe Ha npoleaypa 3a HapylweHue OT cTpaHa Ha EBponelickata

Komucuma npes aHyapu 2022 r. nopaan HeM3mbJHEHME HA KPalHUA CPOK 33 TPAHCMOHMpPaAHE.

I'IpaBHaTa PaMKa 3a 3alliTa Ha nogatennte Ha CUrHaam B CTpaHaTa BK/IKOYBaA NOA3aKOHOBU HOPMaTUBHU
adKTOBE, pa3pa60TeHM M npueTn ot onpegeneHata LLEHTpaJ'IHa BnacTt — KomucuaTta 3a 3aWnTa Ha IMYHUTE
AaHHWN, KOUTO Ca OT pelwaBalwo 3Ha4YeHUe 3a NPaKTUY4EeCKOTO npuaaraHe Ha 3aKOHOA4aATe/ICTBOTO U

BKNHKOYBAT CAeagHUTE Ha pe,u,6v1, npaBuna U yKkasaHUA:

e Hapeanba No 1 ot 27 tonm 2023 r. OTHOCHO BOAEHETO Ha PErncTbp Ha CUrHanAuTe no yn. 18 ot
3aKoHa 3a 3aWwuMTa Ha iuaTa, noAasaluy CMrHann uam nybanmyHo onosectaBalLm MHPopmaLma 3a
HapyLweHuMA, 1 3a NpenpaliaHeTo Ha BbTPELHN CUrHaam kbm KomucmnaTa 3a 3awmTa Ha AMYHUTE
OaHHN

e MeTtogmyeckn ykasaHma N2 1 OTHOCHO NOJy4aBaHeETO, PerncTpMpaHeTo W pasrnexXaaHeTo Ha
CUTHaNAW, NOCTBNWAN NPU 3aLb/KeHUTe cybeKTM no 3aKoHa 3a 3alMTa Ha AnuaTa, nogasallm
CUrHann nam nybanyHo onosecTABalLM MHGOPMALMA 33 HapyLIeHUA

e [lpaBunia 3a OKasBaHe Ha 3aKpuna Ha vua, NogaBaly CUTHANW Uan NybaMYHO OnoBecTABALLM
nHbopmaLma 3a HapyLweHMA No 3aKoHa 3a 3alMTa Ha iMuaTa, No4aBally CUTHAAM UAK Ny6AnYHO
onosecTABaWyM MHOOPMALLMA 3@ HapyLweHUA (3aKoHa 3a 3aWMTa HA NoAaTennTe Ha CUrHaAN)

e [lpaBuna 3a NpegocTaBAHE HAa MepKKU 3a nogkpena no yn. 35, an. 1, 7. 1 n 2 ot 3aKoHa 3a 3awmTa
Ha AuuaTta, nogasallM curHanum wuam nybamyHo onosecTABawy MHPOPMaLMA 3a HapyweHus
(3akoHa 3a 3awwmMTa Ha nogaTenuTe Ha CUrHaAK)

e YcsioBuA M pes 3a NpeaocTaBaHe Ha NMpasHa NMOMOLL Ha AnLLA NO 3aKOHa 32 3allMTa Ha AuuaTa,
nogasaly CUTHaAAM WAM NYOAMYHO onoBecTABaWM MHPOpMaLMa 3a HapyweHua (3akoHa 3a
3alWMTa Ha NogaTeNnUTe Ha CUTHaAW)

B ponbnHeHMWe, cnefHUTe NpaBHM akToBe TpsbBa Aa 6bAaT pasriefaHn M aHaNM3MpPaHU no
OTHOLLEHMe Ha NpuiaraHeTo Ha 3aliuTaTa Ha NogaTenuTe Ha CUTHaAWU B CTpaHaTa:

e KogekKc Ha Tpyaa

e AgMuMHUCTpaTMBHONPOLECYaneH KoaeKc

e 3aKOH 3a npaBHaTa NOMOLL,
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CvoTBetcTBMe | CboTBETCTBUE
Kpurtepuun ¢ ¢ Han- OueHKa
OupekTtusara [obpure
Ha EC° npaktnkn'®
HaunoHanHOTO 3aKOHOAATeNCTBO onpeaens "HapylweHns" KaTo AeNCTBMA AW NPONYCKM,
KOMTO Ca HEe3aKOHHW WAN KOUTO MNPOTMBOMOCTAaBAT O0b6eKTa WAM Lenta Ha 3aKoHa —
aktoBeTe Ha EBponelickMa Cblo3 M HALMOHANHOTO 33aKOHOAATE/NICTBO, KAKTO €
O6xBaT Ha AeduHMpaHo B Y. 3 OT 3aKOHa, KOETO peryiMpa HerosuA cbliecTBeH o6xBar.
martepuana: 5 Yn. 3 npegocTaBs usyepnaTteneH CNUCbK, NpeaBuaeH B [UPeKTMBaATa, U AOMbAHUTENHU
NHdopmaums 3a 3 HapyLweHMA Ha HAaLMOHANHOTO 3aKoHoAaTencTBO B 3 06s1acTu: 1. npaBuaaTa 3a naalaHe
JOoKnafaBaHe Ha ABb/MKUMU NYBANYHU SbPKABHU M OOLLMHCKM UCKOBE; 2. TPYA0BO 3aKOHOAATENCTBO; 3.
3aKOHOAATeNCTBOTO, CBBP3AHO C U3MbJIHEHMETO Ha obLecTBeHa cykba.
OTHOCHO TepMuHa "MHPOpMauMA 3a HapyweHua", onpeaeneHNeTo B HaUMOHANHOTO
3aKOHOAATe/NCTBO e B CbOTBETCTBME C [AupeKTnsaTa.
JInueH obxsar: HauMoHaNHMAT 3aKOH 06xBalla AOKNAABALWM NNLA KAKTO B NYOANYHMA, TaKa U B YAaCTHMA
ObprKaseH n 3 2 CeKTop.
YaCTeH CeKTop
JlnueH o6xBar: 3 5 OnpepeneHneTo 3a AOKAAABALM NMLA B HALMOHANHOTO 3aKOHOAATENCTBO € HaMb/IHO B

OnpegeneHue 3a

cboTBeTcTBME ¢ [IupeKkTnBaTa. HAKOM KaTeropmMm AoKnaagallm AMua He 6axa BKAOYEHU B

9 M3non3Ba ce ckana ot 1 Ao 3: 1 - He CbOTBETCTBA, 2 - YaCTUYHO CbOTBETCTBA, 3 - HaNb/IHO CbOTBETCTBA

10 M3nonsea ce ckana ot 1 go 3: cnaba, 2 — ymepeHa, 3 — cuiHa
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nmue, KoeTto
[OoKnamBa

nbpBaTa BePCUA Ha 3aKOHa, HO ABe nonpasku —oT 2023 r. n egHa npe3 2025 r. — HaNb/IHO
TpaHcnoHMpaxa [AMpeKkTnBaTa, BKAOYNTENHO A0OPOBOALM N UHTEPHELIHW HE3AaBUCUMO OT
nosly4aBaHeTO Ha Bb3Harpa*kaeHueTo.

NnyeH obxsar:

BcUUKKM KaTeropuu TpeTu cTpaHW, NocodeHn B [inpeKkTneaTa, ca MU3puyHo obxBaHaTu OT
HaLMOHA/IHOTO 3aKOHO4ATE/ICTBO, BKAOUMTENHO: a) dacuanTaTtopu; 6) Tpetn amua,
KOMTO Ca CBbP3aHU C AOKNAABALMTE NNLA U KOUTO MOraT Aa 6baaT KepTBU Ha

3aWmTeHN TpETH 3 2
cTpaHm OTMblLLEHWE B PabOTEH KOHTEKCT, KaTo KOJIErM WM POAHWHM HA AOKNAABAWNTE ANL3; B)
HOPUAMYECKN NLA, KOUTO AOKNAABALLMTE MLA NPUTEXKaBaT, 32 KOUTO PaboTAT Mam ca
CBbP3aHM NO APYr HAYNH B TPYAOB KOHTEKCT.
HaumMoHanHOTO 3aKoHOAaTencTBo OOMKHOBEHO e Ccbobpa3eHO CbC CTaHAAPTUTE Ha
JvpeKTnBata OTHOCHO YCNOBUATA U NparoseTe 3a 3aluuTa.
3aKOHBT NpeaBuKaa, Ye TpAOBa Aa CblUeCTBYBAT 06O 2 yCA0BUA, 33 A3 UMA JULETO,
KOeTO AOKnaABa, NpaBo Ha 3awmTta: 1. umawe pasymHO OCHOBaHWE Aa ce CMATa, ye
Ycnosua n npegocTaBeHaTa MHGOpPMaLMA 3a HapyweHWeTO B AOK/M3Ja € BAPHA KbM MOMEHTa Ha
nparose 3a 3 2 nogasaHe v Yye Ta3m MHGOpPMaLMA NONAAa B CbLLECTBEHUA 06XBaT Ha 3aKOHa; U 2. [loknas,
3awmrta 33 HapyweHwue Helwe NogaaeH Npu yCioBUATA U NpoLLeAypUTE Ha 3aKoHa.

OcBeH TOBa, HaLMOHA/IHUAT 3aKOH SICHO NpPeABWKAA, Ye aKo OMMCaHWTe No-rope ABe
YCNOBMA Ca U3NbBJIHEHW, NPABOTO Ha 3aliMTa ce Npuaara U 3a vua, Nogasaliy AOoKNaau
33 HapyLWeHUs KbM UHCTUTYLLMK, OPraHn, odpucy am areHunn Ha EBponeinckuns cbios, v ye
Te3n AOKNAAM ce KnacuduumpaT KaTo NoLaBaHe Ypes BbHLUEH KaHai.
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3.2.2. KaHanuu npoueaypuv 3a goknaaBaHe

Kputepuu

CvoTBeTcTBUE
C
AvpekTtusarta
Ha EC!

CvoTtBercTBUE
C Hat-
pobpurte
npakTMKn'?

OueHka

MHoxecTBO
KaHa/u 3a
OOKNnaaBaHe

BbArapCcKUAT 3aKOH NPAaBUJIHO NPEHACA TPMTE HANpPaB/IeHUA 33 AOKNaABAHE, U3UCKBAHU
oT AnpeKTmMBaTa, a UMEHHO: BbTPELLHO AOKNaABaHe, BbHLLIHO AoKnaasaHe (upe3s CPDP),
ny6AnMYHO pasKpuBaHe

3aKOHBbT NO3BOJISIBA Ha AOKNAABALWOTO ANLE Aa M36upa mexay BbTPElHN U BbHLIHMU
KaHann 6e3 ga Hanara cTpora Mepapxus, KOATO € B CbOTBETCTBME C [MpeKTuBarta.
3aKOHBT YCTAaHOBSABA HAKOM YC/N0BMA 3a NyO6/IMYHOTO pPasKpuBaHe, KaKTo cnepgsa: 1.
NINLETO e N04aNno AOKAA4 NPWU YCA0BMATA HA 3aKOHA, HO He ca NpeaAnpueT NoaxoaAaLm
AeNCTBUA NO AOKNa4a B PaMKMTE Ha CPpoKoBeTe M/MAnM 2. IMLETO MMa OCHOBaHMUA Aa
CMATa, Ye: a) HapYLWEeHMETO MOXKe Aa NpeacTaBAsBa HemnocpeacTBeHa MAM OYeBUAHA
OMAaCHOCT 3a ObOLEeCTBEHUA WHTEPEC WUAM MMA WM3BbHPEAHA CUTYaLMs WUAW PUCK OT
HeobpaTnma Bpeaa; 6) B cayyait Ha BbHLIHO AOK/IaABaHE CbLUECTBYBA PUCK OT OTBETHMU
OEeNCTBUA UM BEPOATHOCT HapyLWEHNETO Aa He bbae ePeKTUBHO afpecupaHo nopaau
OMAacHOCTTa OT MPUKPUBAHE WM YHULLOXAaBaHe Ha AO0Ka3aTesncTBa, Nogo3peHue 3a
TalHO cnopasyMeHne mexay KOMMEeTEeHTHUA OPraH M HapywuTensa, UaM y4acTMeTo Ha
OopraHa B HapylWeHMEeTO, KaKTo M Nopaan APYrM KOHKpeTHW o6CcTosTencTBa No cayyas.

3aab/mKeHnA 3a
ny6anyHmn n
YaCTHU cybeKTH

CboTBETHUTE pa3nopesbu OTHOCHO 3a4b/KEHUATA Ha NYBAMUYHUTE U YaCTHUTE CyBeKTH
no [upeKktMsata ca MpaBW/IHO MpeHeceHW. 3aab/KeHuTe cybekTM ga cb3gagart
BbTPELUeH KaHa 3a AoKnazsaHe ca: 1. BCMUKM nybandHu cybektv Ha paboToaaTennre;

11 N3nonsea ce ckana ot 1 go 3: 1 - He CbOTBETCTBA, 2 - YaCTUYHO CbOTBETCTBA, 3 - HaNb/IHO CbOTBETCTBA

12 U3nonsea ce ckana ot 1 go 3: 1 cnaba , 2 — ymepeHa, 3 — cunHa
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2. paboTogartenn B YacTHMA cekTop ¢ 50 nam noseye paboTHULM UAU cayKuTen; 3.
paboTogatennTe B YaCTHMA CEKTOP, He3aBUCMMO OT 6poAa Ha paboTHMUMTE WK
CNYKUTENNUTE, aKO OEeNHOCTTA, KOATO M3BbPLWBAT, Nonaga B 06xBaTa HA aKTOBETE HA
EBponeicknsa cbtos, nocoyeHu B YacTl, 6yksa "B" 1 YacT Il Ha NnpunoxeHue Kbm uneH 3,
naparpadm 1 wn 3. CneumduyHa perynauma 3a no-mankute ob6WMHKM No3BONABA
rpynupaHe 3a cnogenfHe Ha pecypcu 3a cb3faBaHe U QyHKUMOHMPAHe Ha BbTpelleH
KaHan 3a AOKNagBaHe (nonyyaBaHe M NpocneasBaHe Ha AOKAAAM), aKO Te3n O06LWMHM
nMmaTt no-manko ot 10 000 Kutenm nam no-manko ot 50 paboTHULMN UK CAYKUTENN.

HauMoOHaNHMAT 3aKOH Hamb/AHO nMpexBbpaAa [upeKTMBata MO OTHOLWEHMWEe Ha
pa3nopeabuTe 3a BbTPELWHOTO OTYMTaHE KAaKTO OT MpoLecyasHa rneiHa ToYKa, Taka 1
Nno OTHOLWeEHMe Ha CpoKoBeTe 3a npocneaasaHe. OCHOBHOTO 3aKOHOAATENCTBO €
noacuaeHo ot HapeabaTa, NpaBMaaTa U METOA0NOTMYHUTE HACOKM, n3gageHun ot CPDP,

BbTpewHo
OKNAABAHE U 3aToBa MO OTHOWeEHMe Ha GOPMANHOTO CbOTBETCTBME C MMUHUMANHUTE CTAaHLAPTH,
ﬂpocns,a,ﬂBaHe' 3 1 onpeaeneHn B [MpeKTnBaTa, 3aKOHOAATENCTBOTO € cbobpaseHo. OT6enasBame, ye
Mpoweaypy ' KNOYOBMAT BBMPOC € CBbp3aH C MPaKTUYeCKOTO npuiaraHe, KoeTo Helle nogyepTaHo B
y 3aK/YeHmnATa Ha ombyacmaHa B ABa NOC/ef0BaTE/IHU HE3aBUCMMM OANTHU A0KNAAa
(2024, 2025), a UMeHHO: HenocneaoBaTENHU NPOLEAYPHN MPAKTUKU U 3abaBaHMA NpU
perncTpaumaTa u NpocaeaaBaHETO Ha CAyYan KaKTO 3a BbTPeLlHW, Taka U 3a BbHLIHU
KaHanu 3a AOKnaaBaHe.
HaunoHanHWAT 3aKOH pernameHTnpa, Ye obpaTtHaTa Bpb3Ka TpAbBa Aa ce npefocTasAa B
BbTpelwHo CPOK , He MNO-AbAbI OT TP MeceL,a OT NOTBBbPMKAABAHETO Ha NOAy4YaBaHETO Ha AOKNaja
foKnagBaHe u W BNOCNeACTBUE, KOraTO Bb3HUKHAT Pa3BUTUA B MPOBEXAAHETO Ha pa3cnenBaHeTo.
HauMoHanHUAT 3aKoHOZATeN WM3PUYHO MPEXBLPAA W3UCKBaAHMATA Ha uneH 7(3) ot
npocnegasaHe: 3 1
NH$OpMALMA OunpeKktnBaTa, KOMTO WM3UCKBAT NPeAoOCTaBAHETO HA ageksaTHa MHopmaumsa 3a
M3MN0/13BaHETO Ha BbTPELIHM KaHaAM 3a AOKNaABaHe, PeryiMpaliy BCUYKM 3a4bJ/IKEHU
KOMYHMKauuA

cybeKkT1 Aa nNpeaocTaBAT ACHA U 16CHO AO0CTbNHA MHbOPMaLMA OTHOCHO YC/IOBUATA U
npoueaypuTe 3a noJaBaHe Ha Aoknagu. Tasum uHboOpmauuma ce npeaocTaBA Ha
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yebcanToBeTe Ha O/TbXHUTE CYBEKTU, KaKTO M Ha BUAMMO MACTO B opUCU M paboTHU
MecTa.

Cb3pgaBaHe Ha
BbHLUHMU
MexaHM3MM 33
OOKNagBaHe

3aKOHO4ATENCTBOTO A0 rO/IAMA CTENEH OTFOBApPA Ha U3NCKBAHMATA Ha [IMpeKTMBaTa Ha
EC OTHOCHO yCTaHOBABAHETO HA BbHLWHUTE MeXaHU3MW 33 AOKAagBaHe. 3aKOHbBT
ycTaHoBABa KomucuATa 3a 3amTa Ha IMYHUTE SAHHWU KAaTO L,EHTPasieH opraH, KOWTO
C/IYXKM KaTo eANHHA BXOAHA TOYKA 3a BbHLWHM AOKNaAM, KOUTO caeq TOBa ce npenpaw,aT
Ha CEKTOPHO-CNeundPUYHN KOMMNETEHTHM OpraHu, peryampaHum B ua. 20 oT 3aKOHa, 33
CbLUIECTBEHO pa3c/eaBaHe. Bbnpekn ye To3M mMoLen uenn ga cbyeTae rapaHuMu 3a
NoBEepPUTENIHOCT C eKcrnepTnsa B npegMeTHaTa 06/1acT, OTKAKTO 3aKOHBT € B CMAa, ca
Bb3HMKHA/IN NPAKTUYECKM NpPean3BUKaTeNCTBA KaTo 3abaBAHMA B pa3riexgaHeTo Ha
clyyauTe, OrpaHuMyeHa o6paTHa BpPb3Ka KbM  CUTHaAu3uMpawmtTe U cnabu
KOOPAMHAUMOHHN mexaHn3mm mexay CPDP n KomneTeHTHUTE pas3cneasaliy opraHu
nopagM nuncata Ha CTabuaHu ¢opmanHM NPOTOKOAM 33 CbTPYAHMYecTBO. ToBa
yBEANYaBaA PUCKa OT pparmMeHTUpPaHO MpocieaAaBaHe M HamasABa NPO3PaAYHOCTTa NpuU
OOKNagBaHeTo Ha /iMua, Koeto e cnaboct, naeHtuduMuMpaHa npy NPaKTUYECKOTO
npuiaraHe Ha 3aKoHa M oueHeHa oT HauuoHanHuAa ombyacmaH KaTo Bogella Ao
3abaBAHMA Npu perncTpaumsaTa M obpaboTKaTa Ha Cc/ydYauTe, HenocaegoBaTeNHU
npoueaypHU NpPaKTUKKM, 3abaBaHMA B obOpaTHATa BPb3Ka M MHPOPMALMATA KbM
LOKnagBawmTe amua.

BbHWHO
AOKnaagaHe u
npocnegasaHe:
Npoueaypw

KaTo o6uwa benexka, CboTBETHUTE pa3nopenbu Ha [iMpeKTnBaTa OTHOCHO NpoueaypuTe
33 BbHLUHO AOK/NaABaHe M nocienBalla AeWHOCT ca NPaBMAHO npeHeceHU. KakTo bele
NOCOYEHO MO-rope, NPAKTUYECKOTO NpuaaraHe e HeedeKTUBHO.

BbHWHO
OTpa3ABaHeE U
nocneasalla
AenHocT:

KaTo 06uwo otbenAasBaHe, CbOTBETHUTE pa3nopenbu Ha [JupektmBata ca NpPaBUIHO
npeHeceHu B HaLUMOHA/HOTO 3aKOHOAATe/ICTBO — KAKTO B 3aKOHA, Taka U B BTOPUYHOTO
3aKOHOAATE/NCTBO.
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NHpopmauumsa n
KOMYHMKaLUNA

3aKOHBT peryanpa 3agb/KeHWeTo Aa ce NpeaocTaBa 06paTHa Bpb3Ka B pa3ymMeH CPOK ,
KOWMTO He HaJBUlLABa TPU Mecela UK, B ONpaBAaHM C/ydan, He No-Ababr OT 6 meceua
OT MOMEHTa Ha noJiyyaBaHe Ha AOKnaja M CblO TaKa, BMNOC/AEACTBUE, MPU BCAKO
pasBuTMeE B NpOBeXAaHEeTO Ha pa3cieasaHeTo. OTHOBO, KaKTo 6elle NocoYeHo no-rope,
Ha NPaKTMKa MHbOpPMaLMATa U peaoBHATa KOMYHMKaLMA 3a ANLETO, KOETO A0KNaABa,
He ce M3non38aT epeKTUBHO OT LleHTpanHMA opraH B CbTPYAHUYECTBO C KOMMNETEHTHUA
opraH, KOWMTO pa3cieasa foK/iaja, nopagy /WMNca Ha ACHU KOOPAMHaUMOHHU
MexaHMU3MU.

My6.11YHM
pasKpuTUA

HauMoHaNHOTO 3aKOHOAATE/ICTBO € B CbOTBETCTBME C [IMpeKTMBaTa 33 U3UCKBAHMATA 3a
ny6AnMYHO pasKpuBaHe, KOATO peryampa, 4Ye AMuaTta, KOUTo Nyb6AMYHO paskpusaT
MHPOPMaLMA 3a HapyLUEeHWA, UMaT NPaBo Ha 3aluyMTa NO TO3M 3aKOH, KOraTo e pa3syMHOo
Ja ce cmATa, ye MHbopMaLMATa 3@ HapyleHneTo e 6Mna BAPHAa KbM MOMEHTA Ha
pasKkpuBaHe M Ye Tasn MHOOPMAUMA MOMNaZa B CbLIECTBEHMA 06XBAaT HA 3aKOHa,
33/10)KEH B Y/eH 3, U eHO OT CIeAHUTE YCIOBUSA € U3MbAHEHO: 1. ILLETO e A0KNaABaN0
33 HapyLwWeHMEeTo NpU YCNOBUATA U MpoLeaypuUTe Ha 3aKOHA, HO AOKAAAbT He e AoBen
[0 NOAXOAALLM AEACTBUA B PAMKUTE HA CPOKOBETEe, ONpPeAeneHn B 3aKOHa; 2. IMLETO
MMa OCHOBaHMe [fa BApPBa, Ye: a) HapyweHMeTO MOXKe Ja NpeacTaBasBa
HenocpeacTBEHa WM O4YeBMAHA ONACHOCT 3a O6LWECTBEHMA MHTepec WMAM [a Mma
CnewHa cMTyauusa M puck ot Heobpatuma Bpeaa; 6) B cnyyait Ha BbHLWHO AOKNaaBaHe
CblIeCcTBYBa PUCK OT OTMbLUEHWE WM HapyLIeHMEeTO MoXe Aa He bbae edeKTUBHO
pascneABaHO MOPaaM PUCK OT MPUKPUBAHE WM YHULLOXKaBaHe Ha O0Ka3aTesCTBa,
noAo3peHue 33 TalHO cnopasyMeHne MeXKay KOMMNEeTEHTHUA OpraH U U3BbPLWMTENA Ha
HapylweHWUeTo U ApYyru.
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noBeEPUTENHOCT

CvorBerctBue | CboTBeTcTBUE
Kputepuu ¢ ¢ Hawn- OueHKa
OupekTtusara pobpure
Ha EC*3 npaktmku'
HaunoHanHMAT 3akoH QoOpManHO NPOMEHA WM3MCKBAHMATA 3@ MNOBEPUTESIHOCT Ha
[OuvpeKkTneaTta, BKAYUTENHO 3aA4b/IKEHMETO f[a Ce 3aWuTaBa CaMOJIMYHOCTTA Ha
OOKNa4BaloTo AnLeE.
Bbnpekn ToBa, Ha NPaKTUKa Bb3HMKBAT cepuno3HK npobnemn. Cnopen 3aka04eHNATa Ha
ombyacmaHa M MHCTUTYUMOHA/IHATa NPaKTMKa, pa3obanumMtennTe 4ecTo ca 3a4b/IKEHUN Aa
3abKeHNe 32 Pa3KpUAT CaMOJINYHOCTTA CH1, 33 Aa Ce Bb3MN0A3BAT OT 3aWMTa UAN A OCUTYPAT ePEKTUBHO
3 1 TpeTupaHe Ha oKnaga. Tasu NpakTMKa e B NpoTuBopeume C YneH 16 oT [AupeKktusaTa,

KOWTO M3UCKBA NOBEPUTENIHOCTTA A3 6bae no nogpasbupaHe M paskpuBaHeTo ga bbae
CTPOro OrpaHUYEHO.

OcBeH TOBa, 6b/ArapCKOTO 3aKOHOAATE/ICTBO He ONpeAens ACHO BCUYKU KYMYNATUBHMU
rapaHuuu, U3UCKBAHMU OT [JMPEKTMBATA, KaTo Hanpumep:

e HeobxoaMMOCT M NPOMNOPLMOHANHOCT Ha pasKpuBaHe

13 N3nonsea ce ckana ot 1 Ao 3: 1 - He CbOTBETCTBA, 2 - YaCTUYHO CbOTBETCTBA, 3 - HaNb/IHO CbOTBETCTBA

14 M3nonsBa ce ckana ot 1 go 3: 1 cnaba, 2 — ymepeHa, 3 — cunHa
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o OorpaHnM4yeHune A0 pascaeaBaHunAa Unu C'b,D,E6HM nponsBoAacTBa
o MapaHuMu 3a npasBaTa Ha 3aWMTa

JonbnHuTenHo otbenasBame, Ye MpU HapyweHWe Ha 3a4b/KEHUMEeTO 3a 3anasBaHe Ha
NnoBepuUTesIHOCTTa Ha CaMOJIMYHOCTTA Ha AOKN3aABALLOTO /MuUe, HAUMOHANHMAT 3aKOH
npeasuxaa rnoba ot 400 nesa Ao 4000 neBa KbM AaTaTa Ha npuemaHe, a ot 01.01.2026 r.,
Korato bbarapua ce npucbeanMHN KbM eBpO30HaTa, robute BapmpaT ot 205 A0 2050 eBpo.

3awmTa Ha
OAHHUTE

Bbarapckata HauMOHaNHA pamKa ce Bb3No/3Ba oT yyactneTto Ha CPDP, KoeTo rapaHTmpa
BMCOKO HUBO Ha POPMaHO CbOTBETCTBME CbC CTAHAAPTUTE 3a 3aLUMTa HA AaHHUTE.
3aKOHBT OTpa3aBa U3NCKBAHMATA Ha uneH 17 ot [lMpeKkTneaTa, BKAOUUTENHO:

e 3aKOoHHa 06paboTKa Ha IMYHU AAHHMU

e OrpaHuyeHne A0 HeoBXoAMMUTE AaHHU

B'bI'IPEKM TOBa, MMa OorpaHn4eHa ACHOTAa OTHOCHO U3TPUBAHETO HAa HEPE/ZIEBAHTHUN OAHHWU,
a NPAKTUYECKUTE MaPaHUNN CUZTHO 3aBUCAT OT aAMUHUCTPATUBHUA KaNaUUTET Ha
3a4b/IKeHUTe CY6eKTM B I'Iy6!'|l4‘-IHMFI N YaCTHUA CEKTOP

AHOHUMHOCT

BbnpeKkn ye HaLMOHANHOTO 3aKOHOAATE/NCTBO HEe NO3BO/ABA 06pPaboOTKa Ha AHOHUMHM
CUTHAN NO 3aKOHa, /iMLaTa, KOMTO AHOHMMHO Cca AOK/MaZBa/IM 32 HapyLleHUe, KOeTo He e
B CbOTBETCTBME C TO3M 3aKOH, UK ca NyH6NYHO, HO AaHOHUMHO PA3KPUAN MHbOpPMALMA 33
HapyWeHMa, MU KOUTO BMOCAeACTBME ca Ouan uAeHTUPULMPAHU U cTaHanu OOeKT Ha
OTBETHW AeNCTBMA, MUMAT NPaBO Ha 3awmTa. CnefoBaTeNHO NPABOTO HA 3aLLUMTHU MEpPKMU
3aBMCKU OT NOCNeABALLOTO UAEHTUOULMPaHE Ha AOKNAABALIOTO AnLe.

3abpaHa Ha
OTMbLUEHWNETO

CvoTBeTHaTa pa3nopep,6a oT Iﬂ,l/l}f)EKTl/lBaTa OTHOCHO 3a6paHaTa Ha OTMbLEHUNETO €,
APUHUMNHO, HaANb/IHO TMNpeHecCeHa. B'bl'lpeKM TOBa, MpuUaaraHeTo e cnabo u BcAKa
ed)eKTMBHa 3aWnTa 3aBUCU U3UANO OT C'b,ﬂ,66HMTe npon3BoAcCTBa.
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MepKuTe 3a NoAKpena, TAXHOTO BbBEXAaHE U NpuUaaraHe ca efgHa oT Ha-cnabuTte obractu
B 6barapckata cucTema 3a 3alWMTa Ha pa3obAMuUMTENIMTE KAKTO MO OTHOLIEHWE Ha
M34yepnaTesHOCTTa Ha MpaBHaTa pamKka, Taka M MO OTHOLEHWE Ha MPaKTUYECKOTO
npunaraHe.

3aKOHDBT, MO MNPUHUWM, OTPa3faBa B 3HAuMTeNHa CTeneH MWHUMaNHWTE CTaHOAPTM Ha

OduvpeKTMBaTa, peryanpaliy npasoTo Ha AOCTbN Ha AOKNaABalLMTe Anua 4o:

e l3yepnatenHa, Hesasucuma, 6esnnaTHa M AoCTbNHa MHbOPMaAUMA M CbBETH,
npefocTaBAHU MHAMBUMAYANAHO W KOHOUAEHUMANHO OTHOCHO npoueaypute u
3aWNUTHUTE MEPKM.

e [lomoul Npes KakbBTO M Aa e opraH, HeobxoaMm 3a TAXHATA 3allMTa cpeLly OTBETHM

Mepku 3a 1 NEeNCTBUA, BKAIOYMTENHO Ypes3 HaANeKHO yBedoMIeHMe, Ye MMAT NpaBo Ha 3aWmTa no
noAKpena 3aKOH.
e [IpaBHa NOMOLL NPU HaKasaTeHU, rpaXKAaHCKN, aAMUHUCTPATUBHUN U MEXAYHaPOAH U
CNopoBe MO rPakAaHCKM BbMNPOCK, CBbP3aHM CbC 3aluMTaTa Ha AOKNAABALLOTO /iMue
BbB BpPb3Ka C NOAaAeHUA AOKAA4 UAN Pa3KpUTa MHGopMaLMA.
® 13BbHCbLAEOHO pa3pellaBaHe Ha TPaAHCrPaHMYHM CMNOpoBe uYpe3 Meanauma B
CbOTBETCTBME CbC 3aKOHa 3a meauaumaATa.
Bbnpekn TOBa CblUeCTByBa BaXHa MpasHWMHA MnopaaM AMNcaTa Ha perynaums Ha
ncMxonornyeckarta uam puHaHcosaTa NOMOLL,
OcBeH TOBa, NpunaraHeTo Ha MepKMTe 3a NOAKPena, PeryinpaHun B 3aKOHa, Ha NpaKTUKa e
HeedeKTUBHO, KaKTO e OueHeHo OoT HauuoHanHus ombyacmaH B [Ba MOC/AeA0BaTe/IHU
noknaga (2024 v 2025 r.).
3alMTHN MepPKU 3aKoHO4aTe/ICTBOTO [0 ro/IAMa CTeneH OTroBapsA Ha U3NCKBaHUATA Ha JupektnsaTta Ha EC
cpely 1 OTHOCHO YCTaHOBABAHETO Ha BbHILIHWUTE MEXaHM3MM 3a JOoKNaABaHe. 3aKOHbT yCTaHOBABA

OTMbLLEHMeE:
Mpaga n

KomucuaTta 3a 3awmTa Ha AMYHUTE AAHHM KAaTO LLEeHTpaneH opraH, KOWTO CNIYXXU KaTo
€4OWHHa BXO4Ha TOYKA 3a BbHLWHW OOKAa4AN, KOUTO Caie[ TOBa Ce npenpawaTt Ha CEKTOPHO-
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cpeAacTsa 3a
3awmTa

cneundnYHN KOMNETEHTHU OpraHu, peryampaHu B 4Yn. 20 oT 3aKoHa, 33 CbLLECTBEHO
pa3scsiefBaHe. Bbnpekn ye To3M mogen Lenm Aa cbyeTae rapaHuMm 3a NOBEPUTENHOCT C
eKcneptnsa B npegmMeTHaTa 06/1acT, OTKAKTO 3aKOHBT € B CWAA, Ca Bb3HWKHAAU
MPaKTUYECKM Mpeau3BUKATENCTBA KaTo 3abaBAHMA B pasr/ieXLaHeTo Ha CcayyauTe,
orpaHuMyeHa o6paTHa BPb3KA KbM CUTHAAM3MPALLMTE W CNAabu  KOOPAMHALMOHHMU
mexaHusmu mexgy CPDP M KOMNETEHTHWUTE pasc/efBaliy OpraHuM MOpaau AMncaTta Ha
CTabunHn dopmasHU NPOTOKOAM 33 CbTPYAHUYECTBO.

TexkecT Ha
[OKa3BaHe

HauwnoHanHaTa pa3nope,u,6a e B cboTBeTCcTBMe ¢ [lnpeKktusara.

OTKa3 oT
OTFOBOPHOCT

HauumoHanHata pasnopenba e B cboTBeTCTBME C [JMpeKTMBaTa.

3aWMTHU MEPKH
3a 3acerHaTute
nua

HaunoHanHWAT 3aKoH QOpPManHO NPOMEHs W3UCKBAHWMATA 33 MNOBEPUTENHOCT Ha
OupeKTneata, BKIIOUMTENHO 3aAb/KEHMETO fa Ce 3almTaBa CaMOJIMYHOCTTA Ha
[OKMAABALLOTO nue.

BbnpeKkn ToBa, HAa NMPAaKTUKA Bb3HWKBAT cepnMo3Hun npobremn. Cnopen, 3aKt04EHUATA Ha
ombyacmaHa U MHCTUTYLMOHA/IHAaTa NPaKTMKa, pa3obaMunTtennTe 4ecTo ca 3a4b/IKEeHU Aa
Pa3KpUAT CAMOJIMYHOCTTA CU, 3@ Aa Ce Bb3NOA3BAT OT 3alLMTa UK Aa ocUrypAaT eHeKTUBHO
TpeTupaHe Ha goKnaga. Tasu npakTMKa e B npoTMBopeyne ¢ yneH 16 ot AupektusaTa,
KOMTO M3MCKBA MOBEPUTENHOCTTa Aa bbae no noapasbupaHe v paskpuBaHeTo Aa 6bae
CTPOro OorpaHuyeHo.

OcBeH TOBa, 6b/ArapCKOTO 3aKOHOAATE/ICTBO He ONpeAens ACHO BCUYKU KYMYNATUBHMU
rapaHuunm, U3NCKBaHM oT [lMpeKTnsaTa, KaTo Hanpumep:

e Heobxo0aMMOCT M NPONOPLMOHANHOCT Ha Pa3KpnBaHe

® OrpaHuYyeHue A0 pascienBaHUa UAKM cbaebHM NPomM3BOACTBa

e [apaHuMu 3a NnpaBaTa Ha 3awWwmTa

JonbnHUTENHO oTb6enna3Bame, Ye MpPU HapylweHWe Ha 3a4b/KEHMETO 3a 3anasBaHe Ha
NOBEPUTENIHOCTTA Ha CaMOJJMYHOCTTA Ha AOKAAABAWOTO /AuLe, HauMOHANHUAT 3aKOH
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npeasukaa rnoba ot 400 nesa go 4000 neBa Kbm gaTtaTta Ha npuemade, a ot 01.01.2026 .,
Korato bbarapua ce npucbegMHN KbM eBpO30HaTa, robute Bapupat ot 205 40 2050 eBpo.

Haka3zaHua

HaunoHaNHUAT 3aKOH BK/AOYBA MbJHO MPEXBbP/sHE Ha CAaHKLUMOHMPYEMO MOBeAeHue,
BK/AOYEHO B [lMpeKTMBaTa, YCTAaHOBABAWLA HaKa3aHMA KaKTo 3a JeWCcTBMA Ha
Bb3NPeNATCTBaHE, TaKa M 3@ ONWT 33 Bb3MNPENATCTBAHE Ha AOKNaABaHE; OTMbLLEHUE CpeLLy
Nnua, nocoYeHu B YneH 4 Ha [InpekTMBaTa; Aa 3aBefe CNOPHM NPOU3BOACTBA CpeLLy mua,
NMoCoYeHU B Y/eH 4; HapylwaBaT 3a4b/IKEHUETO 3a NOAAbPMKAHE HA NOBEPUTENIHOCTTA Ha
CaMOJINYHOCTTA Ha AOKNaZBalUMTe Anua.

BbnpeKkun Ye NbJAHOTO NpeHacAHe Ha CaHKLWMOHMPYEMOTO NOBEAEHME U YCTAHOBABAHETO Ha
CMUCBK CbC CaHKLMW B HALMOHAMHOTO 3aKOHOAATENCTBO € $aKT, BbNpoChT AaaAn Tesu
HaKa3aHMA ca edeKTUBHU, NPOMOPLUOHAJIHN U Bb3NUPALLM CE OL,EHABA KAaTO CMOPEH C
rnobu B ananasoH ot 400 nesa (205 eBpo) Ao 30000 nesa (15372 eBpo) —nociegHOTO Camo
B C/ly4yauTe Ha lOPUAMYECKU SiMLLA, KOMTO HENPEeKbCHATO He CMa3BaT 3a4b/IKEeHMETo 3a
Cb3gaBaHe Ha BbTPELEeH KaHan 3a AOKNafABaHe, OTroBapALL, Ha ABe U3UCKBAHMA: MbPBO —
yrnpaB/ifABa Ce Mo HayMH, KOMTO rapaHTMpa MbJHOTaTa, UesocTTa U KoHPUaeHUnaaHocTTa
Ha uHPopmaumATa M NpegoTBpaTABa AOCTbMA HA HEOTOPU3MPAHU Mua A0 Hes; BTopo,
Nno3BO/IfBa CbXpaHeHMe Ha MHPopMaLMs, 3anncaHa Ha TPaeH HOCUTEN, C Len pasciesBaHe
Ha AOKNaja v 3a No-HaTaTblHW pa3cienBaHuA.

HaKpasn, KOHTPOABT BbpXYy 3a4b/KEHUTE CYyOEeKTM W HanaraHeTo Ha CaHKUMKM He ce
npunarat. Mpe3 2025 r. CPDP He e HaNoXXnna HUTO eaHa CaHKUMA.

3.2.4. MepKun 3a Npo3pPayYHOCT U OTYETHOCT

Kpurtepuu

CvoTBeTcTBUE
c

CvoTrBeTcTBUE
C Halt-

OueHka
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Oupektusarta pobpurte
Ha EC?® NpaKkTMKnie

Mpo3payvHocT,

3 2 HauMOHaNHMAT 3aKOH 3a TPAHCNO3MLMA CbOTBETCTBA Ha [AMpeKTnBaTa.
yyactue v nperneg,
AsTOpUTET 33

3 2 HaunoHaNHMAT 3aKOH 3a TPaHCNO3ULUMA CbOTBETCTBA HA [upeKTUBaTa.
pa3obanyaBaHe

15 N3nonsea ce ckana ot 1 go 3: 1 - He CbOTBETCTBA, 2 - YaCTUYHO CbOTBETCTBA, 3 - HaNb/IHO CbOTBETCTBA

16 U3nonsBa ce ckana ot 1 go 3: 1 cnaba, 2 — ymepeHa, 3 — cunHa
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3.3. OCHOBHM M3BOAMU U NpPeABapPUTE/IHU NPENOPbKU OTHOCHO
3aKOHOA,aTe/ICTBOTO 3a pa3o6anyaBaHe B PymbHuA

PymbHUA oduumanHo e TpaHcnoHupana Oupektusa (EC) 2019/1937 um e yctaHOBMAA UANOCTHA MpaBHa
CTPYKTYpa 3a 3alumMTa Ha AnuaTa, KOUTO AOKA3AABAT HapyLWeHWA Ha 3aKOHa. [lpnemaHeTo Ha TO3M 3aKOH
npeacTaBAABa 3HAaUYUTENIHA CTbMNKA Hanpes B KOHCOMNAMPAHETO HAa MEXaHU3MUTE 33 NOYTEHO CT KaKTo B
ny6/AIMYHKUSA, TaKa M B YaCTHUA CEKTOP. BbNpeKn TOBA, 4OKATO 3aKOHOAATENHATa apPXUTEKTYpa 4O roiama
cTeneH oTpa3fABa CTPYKTypaTa U OCHOBHMUTE U3UCKBAHWA Ha [JMpeKTMBaTa, HAKOJKO 0bnacTn paskpueat
HeCcbOTBETCTBMA, YAaCTUYHA TPAHCMO3ULMA, HEACHOTU NPU U3FOTBAHETO U NPOMYCKM B CbOTBETCTBUE CbC
CTaHAapPTMTE 33 Hall-gobpa NpakTuKa.

OT CcTpyKTypHa rneaHa To4ka 3akoH No 361/2022 oTpa3ABa OCHOBHMUTE KOMMOHEHTM Ha [upeKTusata:
06xBaT Ha NpPUOXKeHMe, KaHa/M 3a A0KNaABaHe, rapaHLMK 32 MOBEPUTENIHOCT, 3abpaHa Ha OTMbLUEHME,
TeXecT Ha AoKa3BaHe, CpeAcTBa 3a 3allUMTa, CAHKUMKU U PONA HA KOMMNETEHTHUTE opraHu. Cb3gaBaHeTo Ha
BbTPELIHW, BbHLHM U NyOAUYHU KaHaNM 3a AOKNaABaHe NpeaocTaBsA Ha PasobanMYMTEeNnTe MHOMECTBO
KaHa/ W 33 M3pasnaBaHe Ha npuTecHeHua. OnpegenaHeTto Ha HauunoHanHaTa areHuMA 3a nHTerputeT (ANI)
KaTo LeHTpasieH KOOPAUHMPALL, OpraH 3a BbHLHO OTYNTAHE AOMbAHUTENIHO YKPensa MHCTUTYLMOHANHATA
pamka W 0TpasABa LEeHTPanM3npaH moaen Ha Haasop.

Ulo ce oTHaca o ob6xBaTa, HAUMOHANHOTO 33aKOHOAATENCTBO MpMEMa LIMPOKa AeduHuLMA Ha
"HapyweHuna" wn usrnexpa, MNOHe MWHTepnpeTaTMBHO, pPasWMpPsBa 3aluMTaTa OTBbA, MWUHMMANHUSA
MmaTepuaneH o6xBaT, M3UCKBAH OT [lnpeKkTMBaTa. Bbnpekn ToBa, M3Noa3BaHaTa TEXHUKA Ha U3rOTBAHE —
ocobeHo npenpaTkata Kbm [MpuaoxkeHne 2 mn ynotpebata Ha mM3pasa "TakmBa" — BbBe)KAa U3BECTHA
cTeneH Ha npaBHa HecurypHocT. OcTaBa HeEACHO Aanu u3bpoeHuUTe 061acTU ca M34YeprnaTeNHU WM
WAOCTPATUBHU, @ Ta3n HEACHOTa MOXe A3 MOB/AMAE Ha NpaBHaTa MpeacKasyemocT, AOKAaTo He 6bae
M3ACHEHa 4Ype3 pUCMPYAEHLMA. Bbnpekn uve HamepeHUeTo usrnexspa 61aronpuaTcTBa paswmpeHa
WHTepnpeTaums, AICHOTaTa € OT CbLIECTBEHO 3HayeHMe B 06/1aCT, KOATO CMIHO 3aBUCU OT MpaBHaTa
CUTMYPHOCT 33 NOTEHLMANHUTE A0KNAABALLM ML,

JINYHMAT 06XBAT Ha 3aKOHA €, KaTo LAN0, B CbOTBETCTBUE C JMpeKTmMBaTa. JeduHnumnaTta Ha "nuue, Koeto
[OKNazBa" B LWWMPOK CMUCHA OTpasfABa cTaHgapTuTe Ha EC, 06xBaLwaiikn paboTHULUM KaKTo B Ny6ANYHUA,
Taka M B YaCTHWMA CEKTOP W pasWMpABaiKM 3almTaTa Ha GacMAMTATOPU U TPETU CTPaHMU, CBBbP3aHU C
CUTHaNM3npaLwma. BkAouBaHETO Ha HenslaTeHN NPodeCcMOoHaNHM AENHOCTM B ebUHULMATA HA "KOHTEKCT,
CBbP3aH € paboTaTa" e 0cobeHo 3abenexmTenHo, Tbi KaTo CbOTBETCTBA Ha A0OpUTE MPaKTUKKM 4pes
3alMTa Ha CTaXaHTUTe, fO6POBONLMTE U APYTM HEBBb3HArpaXKAeHW avua. Bbnpeku ToBa, onpeneneHu
NPOMYCKM NPU M3rOTBAHETO — KaTO HEMb/IHO KPbCTOCAHO CPaBHABAHE Ha YC/0BMUA, MPUNOXKMMMU 33
aHOHUMHM Pa30bANUNTENN, KOMTO NO-KbCHO 6bAAT MAEHTUOULMPAHN — MOTaT A3 Cb34aAaT Th/KyBaLLM
npeav3BUKaTeNCTBa.

OTHOCHO yC/I0BMATA 33 3aLUMTA, PYMBHCKUAT 3aKOHOAATEeN A0 ro/isMa CTENEH e CNasua KymynaTuBHUTe
M3MCKBaHMA Ha [MpeKTMBaTa, BKAIOYMTENHO CTaHAapTa "pasyMHM OCHOBaHWsA ga ce BApBa'. Bbnpeku
TOBA, HAKOW E/IEMEHTU HE Ca U3PUYHO NOCOYEHU B OCHOBHATa pa3nopeaba, a ca pasnpeseneHn us 3akoHa
(Hanpumep uypes NpUHLMNA HA 4OBPOCBHBECTHOCTTA). BbNpeKn ye ToBa He CTeCHABA HENpeMeHHO 06xBaTa
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Ha 3alin1TaTa, TO HaManAaBa ACHOTAaTa U noCnenoBaTe/IHOCTTA. I'Iopa,u,M YyBCTBUTE/NIHOCTTA Ha npoueaypuTe
3a NogaBaHe Ha CUrHanum, nNpeymsHoCTTa nNpu U3rotBAHETO HAa 3aKOHOAATE/NCTBO € OT CbleCTBEHO
3Ha4vyeHune 3a ocurypasaHe Ha gosepue 1 npaBHa CUrypHOCT.

Lo ce oTHaca A0 KaHanuTe 3a AOKnagBaHe, PyMmbHMA € yCTaHOBW/IA NPaBUAHO BbTPELHU U BBbHLUHU
MexaHM3MU 3a JoKagBaHe M NO3BOABA Ha AOKNaABaLUMTE iMua Aa M36upaT mexay Tax. ToBa oTpasnga
H6anaHcMpaH noaxon U M3bArea HanaraHeTo Ha MPeKaNeHOo CTPOrv NpeanoyYMTaHMA KbM BbTPELIHOTO
oTuMTaHe. 3aKOHBT CbLO TaKka NPenoCTaBA KOHKPETHM HACOKM 3a MO-MafkuM OBWMHM U cybeKTH,
No3B0/ABaMNKM cNoAensaHe Ha pecypcu. Bbnpeku ToBa, onpeaeneHun nNpoueaypHM acnekTu ce pasanyasat
oT [inpeKktnsaTa. Hanpmumep, 3aKOHBT He rapaHTUPa U3PUYHO, Ye NOMCKaHUTe GU3MYECKU cpelum TpAbBa
[a ce npoBeaat B pa3ymeH CPOK, HUTO HaMb/IHO Bb3MNPOM3BEXKAa rapaHUuMMTe Ha [MpeKTMBaTa OTHOCHO
npoBepKaTa Ha cTeHorpamaTa B 3anucaHu ycTHM aoknaau. OcBeH ToBa, AoKaTo [IMpeKkTuBaTa No3BosABa
ayamosannucu Ha GpU3MYECKU CpeLun, PYMbHCKOTO 3aKOHOAATENCTBO OrpaHWYaBa AOKYMEHTUPAHETO A0
NUCMEHU NPOTOKO/IM, KOETO NOTEHLMAIHO OrpaHMYaBa NpoueaypHaTa MBKaBOCT.

B o6sacTTa Ha BbHLIHOTO OTpa3fABaHe, BbMPEKN Ye UA0CTHATa pamKa OTroBapsA Ha M3UCKBaHMATA Ha EC,
3aKOHDBT He NPeABMNKAA WM3PUYHO BbHLWHWUTE KaHanM Aa 6bAaT HE3aBMCMMM M aBTOHOMHM, HUTO
nocnefoBaTesIHO NoAYepTaBa 3aLb/IKEHWETO 3a CTapaTeNnHo npocieassaHe. Te3un NPOMycKU He MOKe
HenpemMeHHO Aa Bb3NPEenATCTBAT CMNa3BaHETO Ha M3UCKBAHMATA, HO Aa OTCAABAT ABHUTE HOPMATUBHM
rapaHuMu 3a HeE3aBMCMMOCT M ePEKTUBHOCT, KOMUTO Ca B OCHOBaTa Ha duaocoduaTa Ha JupekTueara.

PerynupaHeto Ha ny6/AMYHOTO pa3KpuMBaHe MOCTaBA MO-CEPUO3HM MPUTECHEHUA. BbBexaaHeTo Ha
cybektTmBeH TecT — 6asunpaH Ha Bb3NPUATMETO Ha pa3obanunTens, Ye He ca nNpeanpueT NoaxoAALm
OeNCTBUA — ce OTKNOHABA OT NO-06eKTUBHUA CTaHAapT Ha AupektmBata. OcBeH TOBa, CTPYKTypHUTE
HECbOTBETCTBUA B NPeHacAHeTo Ha YieH 15 0T [lupeKkTMeaTa NPOMEHAT BPb3KaTa MeXKay HernocpeacTseHa
OMNaCHOCT M UIOCTPATUBHM NPUMEPU KaTo HeobpaTUMM WETH. BbNpekn ye Tesu pas/ituma MosKe [a He
HamanABaT APacTMYHO 3aliMTaTa Ha NPaKTUKa, Te PUCKYBaT Aa Cb3AaAaT MHTEPNPETaTUBHO OTK/IOHEHUe
M NpaBHa HECUTYPHOCT.

PamkaTta 3a noBepuTeNHOCT B 061UM NIMHUM OTPa3aBa U3MCKBaHMATA Ha EC. BbnpeKkn ToBa, HaLMOHaHaTa
pasnopenba, No3BosABalla pasKpMBaHE HA CaMOJAMYHOCTTA Ha pPa3obanumTensa, Korato ToBa W3UCKBA
3aKOH, He BK/IOYBA W3PUYHO KYMy/NaTUBHWUTE TrapaHUMM Ha [MpeKTMBaTa: HeobxoAMMOCT,
NPOMNOPLMOHANHOCT, OrpaHUYeHWe Ha pas3ciefBaHuUA UMAM CbAebOHM NPOU3BOACTBA M 3alMTA HA
3alWMTHUTE NpaBa. Bbrnpekn ye Te3u rapaHuUUM moraT Aa ce HaMepAT M B APYrM MPaBHU UHCTPYMEHTH,
TAXHOTO OTCBHCTBUE B 3aKOHA 33 CUTHaA/IM3UpPaHe HamanABa NPO3PaYHOCTTa U NOCAeA0BaATENHOCTTA.

3abpaHaTa Ha OTMbLIEHMETO € A0 rosisMa CTeNeH B CbOTBETCTBME C MPEeKTUBaATa, BbMPEKU Ye HAKOU
doOpMMN Ha OTMbLLEHNE HE Ca U3PUUYHO M3bpoeHU. Mopaan UNOCTPATUBHUA XapaKTeP Ha CMMCBKA, Te3n
NPOMYCKM MOXKe Aa He OrpaHM4YaBaT CbLULECTBEHO 3alpTaTa, HO M3PUYHOTO BK/IOYBAHE 6WU 3acuan
npaBHaTa AcHoTa. [Mo-npobaemaTMyeH e MexaHW3MbT 3a rparkAaHCcKa rnoba, KOMTO M3UCKBA NOHEe ABa
aKTa Ha OTBETHa peakuus, npeau Aa 6bae HasnoXKeHa caHkumA Ao 40 000 ien. 3aKOHBT He YTOUYHABA KakK
ce 6poAT aKTOBETE, B KAKbB BPpeMeBU Nepuo, Mmorat ia 6baaTt arpermpaHm UM Kak ce oLeHABa NPUYNHHO -
cnepcTBeHaTa Bpb3Ka. ToBa Cb34aBa 3HAUNTE/IHA HECUTYPHOCT M MOXKe Aa NoaKonae Bb3nupawma epekt
Ha perKMMa Ha CaHKUMW.
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MepKknTe 3a nogKpena ca CPaBHMTENIHO OrPaHMYEHM, KOraTto Ce M3MepBaT CrpaMo A06pUTE NPaKTUKK.
Bbnpekn ve ANI npeaocTaBa KOHCYATaUMM U onpegeneHn GopMy Ha NMOMOLL, HaLMOHa/HATa paMKa He
Bb3MPOM3BEXKAa LUAIOCTHO KaTaora Ha Mepk1Te 3a noakpena Ha [MpeKTMBaTa, HUTO Cb34aBa HaMb/HO
pa3BMTa eKocMcTeMa 3a noakpena. ToBa MOXe A4a NOBAMAE Ha NPaKTUYEecKaTa AOCTbMHOCT Ha 3aLiMTaTa,
0Ccob6eHO 3a ANLA C OrpaHMYEHM PeECYPCH.

Pasnopenbute 3a OTKas OT OTFOBOPHOCT CbAbPMKAT 3HAUMTE/IHU OTKIOHEHUA. HauMoHaNHUAT 3aKoH
orpaHuuyaBa 3aliMTaTa 40 MHPOPMaLMA, noaydeHa "Bb3 OCHOBA Ha CAYXeBHUTE 3a4b/XKEHMA MK
TPYAOBUTE OTHOLWIEHUA Ha CAYXUTENA" M BbBEXAA AOMbAHUTENHOTO U3UCKBaHE, Ye AOCTbNbT TpAbBa Aa
e 61N ocblUeCcTBEH 3a Le/iMTe Ha AO0KNafABaHeTo. Te3n orpaHMYeHns He ca NocoyYeHu B JupekTnsarta u
MoraT [a CTECHAT 3alumTaTa HeonpaBaaHo. OcBeH TOBa, U3PMYHOTO M3K/IIOYBAHE Ha OTTOBOPHOCTTA 3a
npugobueaHe Ha MHGOPMaLMA, OCBEH aKo He MnpeAcTaB/ABa CaMOCTOATE/IHO MPecTbl/ieHne, He ce
Bb3NPOM3BEXKAA HaMb/HO.

PeKMMBT Ha HaKa3aHuUA e egHa OT 061aCTUTE, B KOUTO TPAHCMO3ULMATA U3INEKAA 3HAUUTE/THO MO-TACHA
OT W3UCKBAHUATA Ha [upektuBata. ONuUTMTE 3a BbL3NPENATCTBAHE Ha AOKAALBaHETO He Ca U3PUYHO
CAHKLMOHMpPaHKU, 06XBATHLT HA NMOTEHLMANHUTE HAPYLUUTENM € HENPAaBOMEPHO OrPaHUYeH, a Haka3aHuATa
He Cce NPOCTUPAT ACHO BbPXY HOpUAMYECKUTE Anua. JIuncaTa Ha CaHKLMMK 33 A0CaZHWM NPOM3BOACTBA CpeLLy
pasobanumtenn cbwo e 3abenexntenHa. O6WO B3eTO, TE3U OrPaHUYEHMA PUCKYBAT Aa OTCNabAT obwumA
Bb3NMpaLy, KanauMTeT Ha pamKaTa.

HaKpan, maKap 3aKOHbBT 4a BK/OYBa pasnopeabu 3a 3allMTa Ha 3acerHatuTe imua, Tol He dopmynmpa
HaMb/IHO rapaHLMK KaTo NPaBOTO Ha eheKTUBHO CPeACTBO 3a 3allMTa U NPe3ymnuma 33 HEBMHHOCT, KaTo
BMECTO TOBa Ce OCHOBaBa Ha ObOWM NPaBHM MNPUHLWUNK, CbABPMKALWM Ce B APYrM 3aKOHOAATE/IHU
WMHCTPYMEHTU. BbNpekn ye Tesn npaBa HaUCTMHA Ca rapaHTMPaHU OT PYMbHCKOTO 3aKOHOAATeNcTBo,
TAXHOTO M3PUYHO BKAKOYBAHE B pamMKaTa 3a pa3obanuyaBaHe 6M MOBUILIMAO NOCAeAOBaATENHOCTTA U
6anaHca.

Kato uano PymbHUA e cb3gana GyHKUMOHMpPALLA U CPaBHUTENHO LANOCTHA paMKa 3a CUrHaAu3upaHe,
KOATO YA0B/NETBOPSABA OCHOBHUTE CTPYKTYPHU M3UCKBaHMA Ha [upektusa (EC) 2019/1937. 3aKoHbT
OCUTYpPABA MHOXECTBO KaHanu 3a AOKNaJBaHe, rapaHLUmM 3a NOBEPUTENHOCT, MEPKU CpeLly OTMbLUeHne
W onpeaeneH KOMMeTeHTeH OopraH. Bbnpeku ToBa, HAKO/IKO HECHOTBETCTBMA B U3TOTBAHETO, YaCTUYHMU
NPONYCKN N OTKNOHEHUA OT JnpeKTnuBaTa HamanABaT NpPaBHaTa ACHOTA U B HAKOWU C/y4yau NOTEHUMANHO
CTecHABaT 3awmTarTa.

PamkaTa OEMOHCTPUPa YMePEHO CbOTBETCTBUE CbC CTAaHAAPTUTE 34 HaVI-,D,O6pM NPaKTUKKN, HO BCe Olle He
npeactaBnABa HanpeaHan UaM npumepeH moaen. OcHOBHUTE npeau3sBuKaTesICTBa He Ca CBbpP3aHU C
amncata  Ha CTPYKTypa, a C BBMNPOCUM Ha NpeynsHocT, nocnenoBatenHOCT, ed)eKTMBHOCT Ha
CaHKUMOHNPAHETO U NMB/IHOTA Ha MEXaHU3IMUTE 3a NnoaKkpena. bbaewmnTe nameHeHuA Tpﬂ6Ba Aa ce
CbCpPeaoToyaT BbpXy M3ACHABaAHE Ha HEACHOTUTE, 3aChNBaHE Ha Bb3nUpawunA e¢eKT Ha CaHKUUuUTE "
ocurypAaBaHe Ha Nb/IHO U ABHO NpuaaraHe Ha ANPEKTUBHUTE rapaHUnNn.

B cBeT/MHATA Ha ropHaTa OLLEHKa ce npegnarat c/iegHuTe NPernopbkM 33 YKpenBaHe Ha pymMbHCKaTa
npaBHa paMKa 3a CUTHa/M3npaHe:
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M3AcHeTe cblecTBeHMA O06XBaT Ha 3aKoHa u4pe3 npepasrieskgaHe Ha W3roTBAHETO Ha
pasnopenbu, oTHacALWwM ce Ao MNpunoKeHne 2, KaTo rapaHTUPa, Ye e HeABYCMUCIAEHO ACHO Aanu
n3bpoeHuTe 061acTu ca UAOCTPATUBHU, U pas3lLUMpPABaHEe Ha CbLUECTBEHMA 06XBaT Ha 3aKOHa A0
BCUYKMN pefieBaHTHU HApPYLIEHMA HA aAMUHUCTPATUBHOTO NPaBo, aHTUKOPYNUMOHHOTO NPaBo U
TPYA0BOTO NpPaBo.

[a ce cbrnacysar pasnopeabure 3a ny6MUHOTO pasKkpuBaHe NO-TACHO ¢ [lupeKkTueaTta, 0cobeHo
ypes:

MoBTOPHO BbBEXKAaHE Ha 06EKTMBEH CTaHAaPT OTHOCHO IMNCaTa Ha NOAXOAALN AeACTBUSA;
Bb3cTaHOBsABaHe Ha CTPYKTypHaTa Bpb3Ka Mexay HenocpeacTBeHaTa OMacHOCT MU
WOCTPAaTUBHUTE NPUMEpPH;

MN3sicHABaHE Ha NPUNOKUMUTE BPEMEBU PaMKM.

3acunBaHe Ha rapaHUMUTE 33 NOBEPUTENIHOCT YPe3 U3PUYHO BKAIOUBAHE Ha KyMyNaTUBHUTE
yCNnoBusA Ha [lupeKTMBaTa 3a pa3kpuBaHe Ha CaMOIMYHOCTTa Ha pa3obanunTtensa (HeobxoaumocrT,
MPOMNOPLMOHANHOCT, OrpaHUYeHne Ha pascneasaHna Man cbaebHU NPoOn3BOACTBA U 3alUMTa Ha
3aWMTHUTE NpaBa).

Mpepasrnegaitte peXMma Ha CaHKLUOHUPAHE, BK/IOUUTENHO:

PaswunpasBaHe Ha HaKa3aHWATA 33 ONWUTU 32 Bb3NPENATCTBAHE HA AOKNaABaHETO;
PaswunpasaHe Ha KaTeropuATa OTFOBOPHU NLA, BK/OYBANKM ropnanyeckm nmuga,
N3acHABaHe Ha mexaHM3ma 3a 6poeHe Ha aKTOBETE HAa OTMbLUEHUE;

BbBexaaHe Ha CaHKLUMKM 33 HENPUATHU NPOU3BOACTBA CpeLLy CUTHAAN3UpPaLLM.

[a ce npomeHu pasnopepbarta 3a OTKa3 OT OTFOBOPHOCT, 33 A3 Ce MPemMaxHaT HeHY}KHUTe
OorpaHuuyeHua (KaTo orpaHWYaBaHe Ha 3awmTata A0 WMHPOpPMauMA, MOJIyYeHa CTPOro upes
CNy»KebHU 3aabKeHMA) 1 aa ce cbobpasun HambAHO ¢ GopMyAMpoBKaTa Ha AnpeKTnBaTa OTHOCHO
npuagobusaHeTo Ha HPopmaLms.

Pa3swmupaBaHe M CUCTEMaTM3MpPaHe Ha MepPKUTe 3a NOAKPena, BK/IUMTENHO MO-LWMPOK AOCTbN
[0 HEe3aBUCUMM CbBETMU, MCUMXO/IOMMHYECKO KOHCY/ATUPaHe, KbAETO € MOAXOAALLO0, W MO-ACHM
npoueaypHM HACOKM 3a CUTHaAU3npaLmTe.

MoBuwaBaHe Ha ACHOTaTa M NOC/eAOBaTE/IHOCTTA 4Ype3 KOHcoAMaupaHe Ha pasnpbCcHATU
ycnosuA 3a 3alimMTta B €JUHHU pasnopep,6m, HamanABanKku MHTEpNpeTaTuBHATA d)paI'MEHTaLI,MFI.
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3.4. OcCHOBHM U3BOAMU U NpeABapPUTE/IHU NMPENOPDHBKU OTHOCHO
3aKOHOAATEeNCTBOTO 3a pa3obanyasaHe B bbarapus

bbarapua odpuumanHo e npuena Aupektnsa (EC) 2019/1937 ype3 3aKkoHa 3a 3aluMTa Ha AMLATa, KOMTO
AOKNaZABaAT UAM NYHBANYHO PasKpMBAT MHOOPMALMA 3@ HAPYLWEHMA, KAaTO YCTAHOBABA CNeLManmM3mMpaHa
npaBHa M MHCTUTYLMOHAIHA PpaMKa 3a 3aluMTa Ha pa3obanunTtenute. 3akoHbT belwe npuet npes despyapu
2023 r., cnepn 3abaBaHe, KOETO goBede A0 3anMoyYBaHe Ha npoueaypa 3a HapyweHue oT EBponelickaTta
Komucma npes aHyapu 2022 r. 3a Hecna3BaHe HA KPAalHUA CPOK 33 NPEXBbPAAHE.

3aKOHBbT BNEe3e B cua Ha 4 man 2023 r. 3apaboTogaTenn ¢ 250 UaM NoBeYe CAYKUTENU, AOKATO cybeKTuTe
¢ paboTta mexay 50 u 249 cayxkuTtenn 6saxa 3a4b/KEHUN Aa Cb34aAaT BbTPELWHW KaHanM 3a AOKNaABaHE
00 17 pekemspu 2023 r., B CbOTBETCTBUE C NpEXOSHUA nNepuos, npeasugeH B upekrtnsara.

BbArapckuAT 3aKoHoZaTen npue WUPOK MaTepuaseH o6xBaT, pasliMpABaliKM NpUAAraHeTo Ha 3aKoHa
OTBbA, HApyLIEeHMATA HA CbIO3HOTO 3aKOHOAATENCTBO, BK/IOYMTE/IHO HAPYLWEHMA Ha HaALMOHANHOTO
3aKOHOOATE/NICTBO, BK/IOUYUTENHO HAPyLWEHWA HA TPYAOBOTO 3aKOHOAaTencTBO. TO3M MOAXO[4 OTpa3sBa
NONNTMYECKM M360p 3a MHTErpMpaHe Ha 3aliMTaTa Ha pPas3obAMuUTENUTE B MO-LUMPOKATa BbTPELUHA
npaBHa pamKa.

Cnep, npvemaHeTo M, 3aKOHOAAaTeNHaTa pamka bOele MNoA/foXeHa Ha ABa CbLLECTBEHW Kpbra Ha
U3MEHEHMUA, NPUETU CbOTBETHO Mpe3 okTomBpu 2023 r. U mak 2025 r. Tean usmeHeHuAa oTpasnasat
npoAb/XKaBall, Npouec Ha 3aKOHOA4ATe/IHA KOPEKUUA, HAaCOYeH KbM CMpaBAHE C HEMb/IHM TPAHCMO3UL MK
N HAKOJIKO ApPYrM Ba*KHW BbMNPOCA, BK/IOYEHN B OPUTMHAJIHUA TEKCT Ha NPaBHWA aKT, B HapylleHMe Ha
MWHUMAJIHUTE CTaHAAPTM Ha [JupeKkTuBaTta. KNo4oBOTO cpen, TAX: OrPaHUYEHUETO B OPUTMHANHUA YNeH
10, KoeTo NO3BONABA AOKNAABaHE CAaMO 33 HapyLeHMA, U3BbPLIEHN Npe3 nocieaHuTe ase roguHu. Tosa
orpaHuuyeHune Helle NnpemaxHaTo eABa C MONpaBKaTa, NpueTta npe3 man 2025 r. [lpyry Ba*KHU M3MeHeHMUA
OT MaW, HaCOYEHM KbM MbJIHO CbOTBETCTBME C AMPEKTMBATA, BK/AOYBAT:

KaTo ce B3emaT npeasua, AencTBalumTe NpaBHU TEKCTOBE U BTOPUYHUTE 3aKOHOAATE/IHU aKTOBE, NPUETH
ot CPDP, e AcHO, Yye KaTo uAn0 6bArapckata pamka [LEMOHCTPUMpA BMCOKa cTeneH Ha ¢opmanHo
CbOTBETCTBME C JMpeEKTUBATA, KOMOUHUPAHA C NO-LWMPOK HaLMOHaNeH 06XBaTHaA NPUNOKeHUE. B CbLLOTO
Bpeme HeobXo4MMOCTTa OT NoC/e0BaTe/IHM U3MEHEHMA MOKA3Ba, Ye cMCTeMaTa OCTaBa BbB ¢a3a Ha
KOHCO/IMAaumMaA, ¢ 0cCobeH aKueHT BbpXy nofobpsBaHe Ha WHCTUTYUMOHANHATA epeKTUBHOCT,
npoueaypHaTa ACHOTA M NPAKTMYECKOTO MpuaaraHe Ha 3alWMTHUTE MepPKU

Bbnpekn ye 3aKoHOZaTe/IHAaTa pamKa 40 rosifima cTeneH oTpasasa CTPYKTypaTa M OCHOBHUTE M3UCKBAHWA
Ha [MpeKkTMBaTa, cMcCTemMarta MOKasBa 3HAYMTENHM CNaboCTM B M3MbAHEHWETO, WMHCTUTYUMOHANHMA
KamauuTeT U CbOTBETCTBMETO CbC CTaHAAPTUTE 3@ Hal-406pK NpakTMKK. OCHOBHUTE NPeaN3BUKaTENCTBA
He NPOM3TMYaT OT /JIUNcaTa Ha MpaBHM pa3nopeabu, a OT OrpaHMYEHUA B UHCTUTYLMOHANHUA AM3alH,
npoueaypHaTta epeKTMBHOCT M NPAKTMYECKaTa MPUAONKUMOCT Ha 3aLUTHUTE MEPKMU.

Mo OTHOLWeEHME Ha CTPYKTYPHOTO CbOoTBETCTBME C [ANnpeKTnBaTa, 6BbArapCKOTO 3aKOHOA4ATE/ICTBO OTPa3ABa
OCHOBHMWTE KOMMNOHEHTHU Ha [INpeKT1BaTa, BK/IOUYMTENHO 0OXBATHA NPUIOXKEHNE, KaHaAW 33 AoK1aaBaHe,
rapaHuMM 3a noBepuTenHocT, 3abpaHa Ha OTMbLUEHME, TEXECT Ha AO0Ka3BaHe, 3alUTHU MEPKU U
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Ha3Ha4YaBaHeE Ha KOMNETEeHTEH OpraH. C'b3,Cl,aBaHeTO Ha BbTpEeWHWU, BbHWHU U I'IY6J'IVILIHM KaHaan 3a
AOK/NaABaHe rapaHTuUpa d)opmanHo UANOCTHA paMKa.

KomucuaATa 3a 3almTa Ha /iMuHUTe gaHHKM (CPDP) e onpegeneHa KaTo LEeHTpaneH OpraH 3a BbHLWHO
oTYMTaHe. Bbnpekn TOBa, PO/ATA M € NPeAMMHO agMUHWUCTPATMBHA, Tbil KaTo MojsyyYaBa WM MpenaBsa
[OKaAN, BMECTO Ja NPOBEXKAA CbLIECTBEHM pascienBaHusa. Tasu CTPYKTypHa 0COBEHOCT orpaHMyYaBa
obwaTta epeKTMBHOCT Ha cucTemara.

KaTo nornegHem oTHOBO CbLieCTBeHMA 06XBaTHa 3aKOHa, TOM NpMema WMPOK MaTepuaneH 06xBaT, KOMTO
HaAXBbPAA NPaBOTO Ha EC 1 BKAOYBA HapylweHUsA Ha 6bArapckoTo 3aKOHOAATeNCTBO, NPecTbNAeHUA OT
06Uy XxapaKTep M HapylleHWsa Ha TPYAOBOTO 3aKOHOAaTe/CTBO. Bbrnpekn uye ToBa OTpasABa paswMpeH
NOAXO[, MPaKTMYECKOTO Tb/IKyBaHe OCTaBa HEenoc/senoBaTeNHo, ocobeHo npu pasrpaHMYaBaHETo Ha
CUTHaNU3UpaHeTo oT 06MKHOBEHUTE TPYA0BM CNOPOBE U eHOBPeMeHHO ¢ o6paboTKaTta Ha eAnH U Cbliy
AOKNaA ype3 ABe MHOTO Pas/iMuyHM Npoueaypu, Cb3gasaluy ABa OTAENHWU npoueca: eguH no Tpyaosua
KodeKc M eauH no TpyaoBuA KOAEKC M eAmH no... ToBa Ha MpaKTWKa Cb3fdaBa TPYAHOCTM 33 eAUHEH
NOAXO[ KbM 3allMTaTa Ha AOKNa[BallMTe ANLA U MOXKe Aa A0Bee A0 HAMb/HO Pa3/IMyHK pelleHns no
npoueaypuTe.

LUlo ce oTHacAa A0 /AMyHMA 06xBaT, AedMHUUMATA 3a AMLA, KOUTO AOKNagBaT, € B 06WM ANHUK C
OvpeKkTMBaTta, KaTo 06XBalla CAYXUTEAW, CaMOHaeTU uua, A06pPOBOALM, CTa)KaHTU (CTaxKaHTK)
He3aBUCMMO OT NoJlydaBaHETO Ha Bb3Harpa*KaeHue, KakTo U TPeTU CTpaHu KaTo dacuantTaTopu. Bbnpeku
TOBa, NPaKTUYECKOTO MPUNOXKEHWE Ce B/AMAe OT orpaHMYeHa OCBEAOMEHOCT M Henoc/ieAoBaTesiHOo
npu3HaBaHe Ha Te3n KaTeropum B MHCTUTYLMOHAIHATa NPaKTUKA.

AHa/NM3bT Ha YCNOBMATA 33 3aluMTa NoAYepTaBa, Ye 3aKOHLT OTpa3fBa U3NCKBAHMATA Ha [JupeKkTuBaTa
OTHOCHO pa3ymMHaTa BApPa M KOHTEKCTa, CBbp3aH C paboTata. Bbnpeku ToBa, Ha MNpaKTMKa
pa3obanuMTeNINTE YECTO Ca 3a4b/IKEHM Aa PAa3KPUAT CaMOIMYHOCTTA CM, 33 A4a Ce Bb3M0/13BaT OT 3aLmMTa
nan edeKTMBHO YnpaB/ieHWe Ha TexHUTe AoKnagu. Tasu MNpakTMKa MoAKoMaBa rapaHuuuTe 3a
NOBEPUTENIHOCT M MOKe A3 06e3KyparkaBa AOKNA4BaAHETO.

llo ce oTHacAa A0 KaHanuTe 3a AOK/AadBaHe, HalUMOHa/NHaTa NpaBHa pPamKa YCTaHOBABA BbTPELUHMU,
BbHLWHM M Ny6IMYHM KaHaW 3a AOKNaaBaHe. Bbnpekn ye aoknagsawmre avua MMmat npaso aa u3bupar
MeXay KaHanuTe, BbTPELHMTEe CUCTEMM Ca HEAOCTaTbUYHO M3N0A3BaHM NOPAAN HUCKO A0BeEpUe, A0KATO
BbHLWHOTO OTYMTAHE € CUHO UeHTpanusmnpaHo ypes CPDP. Tosa BoaM A0 cucTema, KOATO € GOPMasHO
CbBMECTMMA, HO OMepPaTMBHO 3aBUCUMA OT eIMHEH OPraH C OrpaHMYeHN NPaBoOMOLLMA.

MpoueaypHaTta pamKa, peryinmpaHa oT 3aKoHa M BTOPUYHOTO 3aKOHOAATENCTBO, B 06WM IMHUM OTpa3aBaT
M3MUCKBaHWATa Ha [IMpeKT1BaTa, HO CTPAAaT OT MPAKTUYECKU HEeA0CTaTbLM, BKAUMTENHO 3a6aBAHMUA NpK
o6paboTKaTa Ha JOKNAAM, IMNCA HA ACHOTA B ONpeae/ieHn NpoLeaypu, orpaHnyeHa obpatHa Bpb3Ka KbM
CUrHanmsmpawmTte u cnabo HabalogeHMe Ha nocneggalmTte gencTeua. Tesm HeaoCTaTbLM HamanasaT
npeacKkasyemocTTa M AOBEpPUETOo B cMCTEMATa.

Pasrnexaalikm MHCTUTYLMOHANHWUA AM3alH Ha Bbarapckata cucTema 3a 3aliMTa Ha CUTHanusupawmTe,
Ba’KHO e Aa ce oTbenexu, Ye CPDP dyHKLMOHMPA KaTo LEeHTpaiHa BXO4HA TOYKa 3a BbHLUHO OTpa3sABaHe,
HO HAMa MpPaBOMOLLMA 3a pa3ciefBaHe U NpunaraHe. Ta He Mo)Ke epeKTMBHO A3 Hanara cpeactsa 3a
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3aWwmTa UM ga ocurypu edpekTMBHO nocnesBaHe OT Apyry opraHW. ToBa Boau A0 ¢dparmeHTMpaHa
cucTema, Mpu  KOSATO OTFOBOPHOCTTA Ce pasnpefens Mexay MHOMECTBO OpraHu, oTcnabsaiku
OTYeTHOCTTa.

Bbnpekn uye KoHduaeHumanHocTta e GOPMasHO rapaHTMpaHa, MPaKTUMYECKOTO npuaaraHe e
HernocnegoBaTeNHo. YCA0BMATA 3a pPasKpMBaHe He Ca HaMb/AHO B CbOTBETCTBME C AMPEKTUBHUTE
rapaHuMu, a yyacTMeTO Ha MHOMKECTBO OpraHu yBe/sMyaBa puCKa OT pasKpMBaHe Ha CaMOJIMYHOCTTA Ha
[OKNaABaLLOTO /inLe.

3abpaHaTa 33 OTMbLUEHWE € YCTAaHOBEHA B 3aKOHA, HO MpuW/iaraHeTo Ce OCHOBAaBa M3K/OYUTENHO Ha
cbaebHn nponssoacTsBa. J/luncata Ha agMUHUCTPATUBHM MeXaHU3MM 3a 3almTa BoAW A0 3abaBAHUA U
orpaHuyaBa epeKTMBHOCTTA Ha MepPKMTe 3a 3aluuTa.

BakHO e Aa ce oTbenexu, ye aHaM3bT NoKa3Ba, Ye MEePKMUTE 3a NOJKPena ca orpaHNYeH U OCHOBHO ce
CbCTOAT B MNpeAocTaBAHe Ha WMHbOPMaLMA M HACOKM. PamkaTta He BKAOYBA UANOCTHWU NpPaBHU,
MCUXONOTMYECKN MM GUHAHCOBM MEXaHM3MM 3a NOAKpena, KOUTO orpaHMYaBaT AO0CTbMNa 40 3alimTa 3a
pa3obanuntenute.

M3ncKBaHUATA 33 CAHKLMU U NpUNaraHe U TeXHUAT aHaM3 NoKa3BaT, Ye 3aKOHbT NpeasMKaa CUCTEMA Ha
aAMUHUCTPATUBHM CaHKUMK; BbMNPEKM ToBa, 06XBaTbT Ha HaKa3aHMATA € OrpaHUYeH M NpuaaraHeTo
octasa cnabo. J/luncata Ha caHKuuKM 3a onpegeneHn GOpMM Ha Bb3NpenaTcTBaHe MAM 3oynoTtpeba
HamMaffBa Bb3NMpaluma edekT Ha cucTemaTa.

Mo Bbnpoca 3a 3aluMTaTa Ha 3acerHaTUTe JINLA 3aKOHbBT OCUTYPABA OCHOBHU rapaHuUmMmM, BKAKOUMTENHO
NpaBoTO Ha 3alMTa M NOBEPUTENHOCT Ha CaMO/IMYHOCTTA. Bbnpeku ToBa, onpeaenieHn npouesypH M
rapaHuUMmM He ca M3PUYHO OMMUCaHM B PaMKMTE Ha pamMKaTa 3a CUrHa/sM3MpaHe U ce 0CHOBaBaT Ha 06K
NpaBHU NMPUHLMNK.

Kato ce B3emaT npenBus BCUYKM Te3n (GaKToOpM M MUHUMASIHUTE CTaHAAPTW, OnNpefeneHu ot
[uvpekTuBaTa, LUANOCTHATa OLUEHKa Ha ObarapckaTa pamka 3a 3alMTa Ha pasobavunTennTe NOKasea
BMCOKO HMBO Ha ¢dopmanHo cboTtsercTBue ¢ [upektusa (EC) 2019/1937. Bbnpeku TOBa, TA OCTaBa
OMepaTMBHO KpexKa MnopaguM WHCTUTYLUMOHANHWU OrpaHMYeHUA, npouesypHU HeepeKTUBHOCTU U
HeaoCTaTbyHM MEXaHU3MU 33 Noakpena.

INTERNATIONAL INTERNATIONAL

e ) TRANSPARENCY o ) TRANSPARENCY
ROMANIA BULGARIA



MpoekT ,JIernTUMHOCT 1 OTYETHOCT 3a No-agobpa * % C'beI/I HaHCUPaHo OT

3alMTa Ha nuuara, nogasally curHanm 3a { } E -
HapyLweHus” (JIEO) * BponencKkuns CbH3

MNporpama ,I'paxkgaHun, paBeHCTBO, nNpaBa N LLeHHOCTN

4. OueHKa Ha KanauuTteTa Ha KOMMNeTeHTHUTe OopraHu

OueHKaTa Ha KanauuTeTa Ha KOMMETEHTHUTE OpraHW B PymbHMA M Bbarapua paskpuvBa ABa Pas/iMyHu
mozena: OTHOCUTE/IHO MHCTUTYLLMOHANHO cTabuaHaTa, HO pecypcHO OrpaHMYeHa cucTema Ha PymbHMS 1
dopmasHO CTPYKTYpMpaHaTa, HO onepaTUBHO No-csiaba n pparmeHTMpPaHa paMKa Ha CTpaHaTa.

Pecypcu u He3aBMCMMOCT.

B PymbHua HaumoHanHata areHuma 3a nouteHocT (ANI) ciayKM KaTto UeHTpaneH opraH 3a
CUrHanusupaHe. Ta ce Bb3NOA3Ba OT CTabUAHA MHCTUTYLMOHANHA CTPYKTYpPa, OTAAAEeH NepcoHan u
3HauuTeneH obuw, 610 AXKeT, BbNPEKM Ye Pa3obMYaBaHETO € CamMo eAMH KOMMOHEHT OT NO-LWMPOKUA 1
maHgat. C okono 94 cnyxutenn m cneumannsnpanHm sseHa, ANl gemoHCTpupa orpaHUYeH onepaTuBeH
KanauyuTteT, o6paboTBa [AOKAagM, NpPefocTaBA KOHCYATALMM W NOAKPENs BHEeAPABAHETO Mexay
MHCTUTYuMuTe. Bbnpekn ToBa, pecypcuTe He c€a HaNb/HO HAaCOYEHM KbM 3ahayuTe MO 3awWmTa Ha
CUrHanuM3mnpalmTe, a pa3unTaHeTo Ha NO-LWMPOKO MHCTUTYLLMOHANHO CbTPYAHUYECTBO MOXKE A3 OrpPaHnyn
OT3UBYMBOCTTA.

3a pa3nvka oT ToBa, bbarapua onpegens Komucuata 3a 3awurta Ha AmuHute gaHHu (CPDP ) kaTo
LeHTpaseH opraH. Bbnpekn ye popmasHO € He3aBMCMMA, Po/ATa M € NPpeAUMHO aMUHUCTPATUBHA, Oe3
npaBoOMOLMA 3a pascnenBaHe M npuaaraHe. Pecypcute He ca OCHOBHOTO OrpaHuWYeHue; No-CKopo
MHCTUTYLMOHANHUAT AN3alH OorpaHMyYaBa epeKTUBHOCTTA, Tbi KaTo CPDP npenpawa gena, BMecTo a rv
paspewasa. ToBa cb3aaBa 3aBUCUMOCT OT APYyrK Tena u oTcnabea yHKUMOHANHATA HE3aBUCMMOCT Ha
NpaKTuKa.

YnpaBnieHue (0TUETHOCT, NOYTEHOCT, MPO3PaYHOCT).

PYMbHUA NOKa3Ba CPaBHUTE/NHO NO-CUAHM MeXaHM3mM 3a ynpasneHue. ANI ny6avKyBa AoKnagu 3a
JEeNHOCTU, NMPOBEX/Aa KOHCYATauuu u obyyeHus M noaabpyKa onpeaesieHo HMBO Ha MPO3PaqvHOCT U
OTYETHOCT npes, ObLWECTBEHOCTTa UM APYrM MHCTUTYLUMMW. BbTPewHMAT KOHTPOA WM rapaHuumute 3a
WHTErpuTeT Cca BrpafeHu B MO-LUMPOKa aHTUKOPYMUMOHHA pamMKa. Bbhnpeku ToBa , ynpaB/ieHMETo e
NOBAMAHO OT pparmeHTaLma, Tbii KATO MHOMECTBO CEKTOPHU OPraHu CNoAeNAaAT OTFTOBOPHOCTUTE.

PamkaTa 3a ynpaBneHue Ha bbarapus e popmanHo cbobpaseHa cbe cTaHAapTuTe Ha EC, noakpeneHa ot
BTOPMYHO 3aKOHOAATENCTBO M NpoLeaypHU nNpasuna. Bbnpeku ToBa, Ha NPaKTUKa ynpaBAeHUeTo CTpaaa
oT cnaba KoopauHauuA, orpaHUYEHa OTYETHOCT MpM nocaegBalimuTe AEWCTBUMA U HeAOoCTaTbyHA
npo3payHocT, ocobeHO Mo OTHOlWeHWe Ha obpaboTkaTa Ha cayyau M obpaTHaTa Bpb3KAa KbMm
pasobanumtenmte. Jiuncata Ha ePeKTUBHM MEXAHM3MW 33 MOHUTOPWUHI U MNpuaaraHe AOMbJAHUTENHO
NoAKOoMaBa KayecTBOTO HA yrpaB/ieHMEeTo.

Pona un e¢eKTMBHOCT B CUCTemMaTa 3a UHTErpuTert.

ANl B PYMbHMA M3Mb/AHABA MHOroQyHKUMOHaNHA POAA, CbyeTaBallKM OTKPMBAHE, HacoysBaHe MU
npeseHuua. Ta He camo Mo/syd4aBa M MpeHaco4ysa AOKNaAWM, HO M MPeaocCTaBA KOHCyaTauuu, obydyasa
MHCTUTYUMM M MOANOMara BHeAPABAaHETO Ha BbTPEWHM CUCTEMM 33 AoKiagsBaHe. ToBa MNOKassa
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NPOAKTUBHA M CUCTEMHa POJA, BbMPEKM Ye edeKTUBHOCTTa e OrpaHuyeHa OT HaTOBapBAHETO M
npeausBMKaTeNCcTBaTa B KOOPAUHALMATA C 4PYrn OpraHu.

B Bvarapua CPDP urpae ueHTpaaM3upaHa, HO OrpaHMYeHa pPonsA, AENCTBalKM MMaBHO KaTo "eAuHHa
BXOAHa To4Ka" 3a goknaan. OTKPUBAHETO U NpUIaraHeTo 3aBUCAT OT APYrM UHCTUTYLUKU, KOETO BOAM A0
dparmeHTUpPaAHM OTroBOpPHOCTM U 3abaBaHuA. [lpeBaHTUBHUTE GYHKUMKU, NOBULLIABAHETO Ha
0CBEAOMEHOCTTa M MepKUTe 3a nogKkpena ca cnabo paseBuTH, a NpuUaaraHeTo CUAHO pas3unMTa Ha
CbANNNLLATA, KOETO HaMaABa HAaBPEMEHHOCTTa U Bb34eNCTBMETO.

B cpaBHeHMe c TOBa, PyMbHUA AEMOHCTPUPA NO-CUAEH MHCTUTYLMOHANEH KanauuTeT U pyHKUMOHaNHa
AQHraXKMPAHOCT, BbMNPEKM OrPaHUYEHMATa B pecypcuTe M KoopauHaumuaTa. bbarapus, makap v ¢opmanHo
cbobpaseHa, noka3Ba Mno-cnab onepaTMBeH KamauuTeT C CTPYKTYPHWM HeZOCTaTbUM, KOWUTO
Bb3NpenATcTBaT epeKTUBHOTO NpUAaraHe 1 3alumTa Ha pasobanuntenuTe.

4.1. OueHKa Ha KanauyuTetTa Ha KOMNETeHTHUA opraH B PymbHuA

Hall-Ba)KHaTa MHCTUTYUMA MO BBLMPOCKM Ha WHTerpuTeta B PymbHMA e HauuoHanHaTa areHums 3a
nuterputet ("ANI"). ANI e cb3gageHa cbe 3akoH No 176/2010 3a nouyteHOCTTa NpW ynpa)kHABaHe Ha
obwectBeHM GYHKUMM U OOCTOMHCTBA M MMA BAXKHWM XapaKTEpPUCTMKM NO BBMAPOCA 33 3awpmTata Ha
CUTHaNU3UpalmTe, cpes Kouto Tpabea fAa ce oTbenexu, Yye ANI KOOPAMHUPA BBHLIHUTE KaHaAM 3a
AOKnaaBaHe.

OcBeH TOBa MMA M CEKTOPHU OpraHu, KOWTO MOAy4aBaT M aHA/M3MPAT MCKOBE OTHOCHO KOHKPETHU
HapyweHusa, Hanp. CbBeT 338 KOHKypeHUMA, HaumoHaneH opraH 3a 3awmTta Ha notpebutennte, OpraH 3a
duHaHcoB Haa3op, HauumoHanHa areHums 3a ny6avyHM npuaobusaHusA, AreHuMsa 3a oOnasBaHe Ha
OKO/NHaTa cpeaa.

Lpyrv MHCTUTYUMM, KOMTO y4acTBaT B NpoLeca, ca:

- HauwnoHanHuTe cbaMAMLa;
- TpygoBsa nHcnekuma (ITM);

- TpokypaTypa.
4.1.1. WHCTUTYUMOHANEH KanayuTeT

OnpegensHeTo Ha HaumoHanHaTta areHums 3a nouyteHocT (ANI) KaTo uUeHTpaneH BbHLIEH KaHan 3a
JOKnagBaHe Ha PymbHMA 33 curHanusmpaHe cbrnacHo 3akoH No 361/2022 cb3gafge oTtaenHa
WHCTUTYUMOHaIHa paboTHa HATOBApPEHOCT, KOATO € KaKTo onepaTuMBHa (MoJsiydaBaHe M 0bpaboTka Ha
OOKNnagu), Taka WM cucTeMHa (nogKpenalwa npuiaraHeTo B XWUASAM AOKAaZBaluyM OpraHusaumu).
CnocobHocTTa Ha ANI Aa M3nbaHABa Te3n GyHKLUUM 3aBUCK OT KOMBMHALMUA OT PECYPCU M HE3ABUCMMOCT.
Pecypcute ce cbcToAT cbwo oOT (i) 6roakeTHM pecypcu, (i) YoBewKn pecypcn M OpraHU3aLUOHHM
CTPYKTYpM, u (iii) cneumannsmnpaHa ekcneptnsa U MHCTPYMEHTU 32 06paboTKa Ha YyBCTBUTENHWN AOKNAAM,
ocurypsiBaHe Ha KOHOUAEHLMANHOCT U NpefocTaBsHe Ha NOAKPeENa Ha Pa3obnMunMTenn U HoCUTeNu Ha
33 b/IKEHUA.
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4.1.1.1. Pecypcu (6r00xcem, nepcoHas, ekcriepmu3a 3d yrnpasseHUe Ha CUsHAsaAU 34 cueHasu)
broa)keTHU pecypcu

HannuyHuTte ny6anMyHmM AOKYMEHTU NOKa3BaT, Yye obwmAT 6toaxkeT Ha ANI e 3HaunTeneH, HO ToM He e ""camo
3a curHanmsmpaHe": ANl e MHOromaHZaTeH opraH ¢ GyHKLUM 33 MHCNEKLMA Ha NOYTEHOCTTa (pa3kpuBaHe
Ha aKTUBU U MHTEPECU, KOHOIMKTU Ha UHTEpPecKu, HECbBMECTUMOCTHU, NpeaBapuUTesIHO pa3obanyaBaHe U
Ap.), a pazobanyaBaHeTo € eaMH KOMMNOHEHT B paMKUTE Ha NO-MpPoKaTa MHCTUTYLMOHaNHa mucua. Mpes
2024 r. ANI cbobuiy, Ye AbPXKABHUAT BloAXKEeTeH 3aKoH e 040bpun obwmTe aHraxkmmeHtn ot 109,4
muanoHa. RON u 6roaxkeTHu cpeactea oT 41,8 muamoHa. RON, ¢ noapobHa pa3buska, BKAouBalwa 17.2
muanoHa. RON 3a pasxoan Ha nepcoHana n 9 mmamoHa. RON 3a CTOKM M ycnyru, 3aegHO C MHOTO Mo -
rolemu MJNKOBE, CBbP3aHM C BbHLWHKM MpoeKTn (ocobeHo apTUKynu, AOKAaABaHM KaToO CBbP3aHMU C
dunHaHcupaHe ot PNRR).Y

OT rnefHa TOYKa Ha KanauuTeTa Ha pa3obanunTennTe, cneasart ABe TOUKK. [TbpBO, HUBOTO Ha pasxoauTe
Ha nepcoHasa nokasea, ye ANI nogabpiKa cTabuneH Kopnyc Ha rpakaaHckaTta cayxkba, KonTo nogxpens
npodecMoHanHOTO YynpaBfieHWe Ha caydaute. BTopo, cTpyKkTypata Ha 6logykeTa npeagnonara, ue
KanuMTa/loeMKUTE M MPOEKTHO OPUEHTUPaHW pasnpeneneHua (Hanpumep roseMu BbHLIHWM AUHUK) He
MOraT aBTOMaTMYHO Aa Ce MpeBbpHaT B NOBTapALL Ce€ OnepaTMBEH KanauuTeT 3a CUrHaAn3MpaHe, OCBEH
aKo He Ca M3PUYHO W3MO/I3BaHW 3a AUIUTAJHU NAATGOPMM, CUTYPHU KOMYHUKaLMM, OBydeHue u
ynpas/ieHWe Ha NpoLecK, CBbP3aHn C AOKIaAM U NOCNeABalLM AeNCTBMA. Ha NpakTMKa OTroBopHOCTMTE
3a CUrHAAM3MpPaAHEe U3NCKBAT NPeaBMaMMO, NOBTapPALWO ce dMHAHCMpaHe, 3a A3 Ce OCUTYPU HaBPEMEHHO
npusHaBaHe, nocneasawa UHGopmauma, KOHPMAEHUMANHU CbBETU U CNOCOBHOCT 3a KoopAMHALMA C
APYrM KOMNETEHTHU OpraHn — GYHKLUM, KOUTO He ce mMalabupaTt IMHERHO C NEPUOANYHO GUHAHCUPaHe
Ha NPOEKTH.

Husa Ha nepcoHan n opraHn3aulmMoHeH KanauuTter

foguwHUTe oT4eTH 3a geiHocTTa Ha ANI NpeaoCTaBAT KOHKPETHA NpeacTaBa 3a Mawaba Ha nepcoHana u
BbTPELWHOTO pasnpeaeneHune. B kpasa Ha aekemspu 2024 r. ANI otyeTe 94 3aeTn NnocTa, pasnpeseneHn no
CAegHUA HayuH: 3 ynpaBAeHCKM nocTa, 37 MHCNEKTOpUM MO MOYTEHOCT, 32 NOMOLWHWU CAYXUTEeNU 3a
MHCMEKUMA Ha MHTErpuTeT v 22 aAMUHUCTPATUBHU CAYXUTeNW.'® Bbnpekn ye Tesn AaHHKM obxBalat
uANaTa areHUms, Te NpefoCTaBAT BaXKHA OCHOBA 3a OLLEHKA Ha KanauuTeTa: PyHKLMUTE 32 CUTHAIM3MpPaHe
— 0CO06EeHO Te3W, PasnosioKeHU B cheunanHa AuMpekuma 3a pasobauumTtenn B ob6LLECTBEH MHTepec
("Directia Avertizori in Interes Public"), Tpa6Ba ga ce KOHKypupaT 33 MHCTUTYLMOHANHO BHUMaHUE U
pecypcu ¢ OCHOBHUTE MaHAATK Ha ANI 3a MHCNEKUUA Ha MHTerpuTeT.

KntouoBo e, ue ANI M3pmyHO cbobliaBa, Ye Npu npuaaraHeTo Ha 3akoH No 361/2022, AupekuusaTa 3a
pa3obanumTenn B 06LECTBEH MHTepeC NpoAb/kM Aa (i) ynpaBasasa v pa3pellaBa gokaaaw, (i) aa cbBeTsa
paboToaaTenMTe OTHOCHO NPOEKTUPAHETO/NPepasrNeKaaHeTo Ha BbTPELWHM Npouesypy 3a AoKNaABaHe

17 fogmwen goknag Ha ANI, 2024, https://integritate.eu/wp-content/uploads/2025/07/ANI_Raport-de-activitate-2024.pdf.

18 CblioTo TaKa.
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“ nocneaBawy npouecw, (i) 4a obyyaBa onpeseneHu amua, OTTOBOPHM 3a NoslyyaBaHe M 06paboTka Ha
AoKknaau, v (iv) npeaocTasa KOHCYATaLMN U MHPOPMALUA OTHOCHO MePKM 3a 3alumTa, NpaBa, Npoueaypu
n cpeactsa 3a 3awmTa’®. Tesun 3agaun HaaxBbpAAaT "obpaboTKaTa Ha cayyan" M BKAOYBAT 3HAUUTENHU
PErynaTopHU/U3MbAHUTENHN QYHKUUM B NYBAUYHMA U YAaCTHUA CEKTOP.

JaHHuTe Ha ANI 3a 2024 r. noKa3BaT 3HAYMMO onepaTMBHO TbpceHe. ANI cbobum, Ye e nosyumna obWwoE
306 poknaga npe3 2024 r., BKAOYNTENHO AHOHUMHU U HOMWHANAHW OOKNAAM, U OOKNAABA MHOXECTBO
pe3yntati (Hanpumep KnacuduKaumm, NPeHacoyBaHWSA KbM KOMMETEHTHW OpraHuM3auuun U CayyYau, Bce
olwe B npouec Ha oueHka).? MapanenHo c ToBa ANI cbobwm 3a 234 KOHCYATaTUBHM AelHocTM (no
TenedoHa), KaTo HanpaBu pas/iMka MexXay KOHPUAEHUNANHO KOHCYATUPAHE M MO -LWMPOKO KOHCYATUPAHE,
KOEeTOo He e KnacuduumpaHo KaTo NOBEPUTE/IHO, M 0TOENA3a, Ye KOHCYNTUPAHETO Ce NPeAoCTaBsA KaKTo Ha
ny6nMYHO, Taka U Ha YaCTHO NpPaBo.

Te3n uMcna MMaT 3HaYeHWe 3a OLLeHKaTa Ha pecypcuTe, 3alW0TO noKassaT, ye ANl He camo nmoay4asa
BbHWHW AOKAaAM, HO M aKTMBHO yyacTBa B KOHCyATaTMBHAa noakpena, ¢yHKUMA, KOATO 4ecTo e
HeAoCTaTbyHO PUHAHCUMpPaHa B CUCTEMUTE 3@ CUTHaM3npaHe. Bbnpeku ve 306 AoKNaAa rOAMLIHO MOMKe
[a VU3rnexaat ynpasasemn B abCoNOTHU CTOMHOCTU, CAOMKHOCTTa Ce AbAXM Ha (a) orpaHuuyeHus 3a
noBepuUTeNHOCT, (6) HeobxoAMMOCTTa OT TPMaXK Ha KOMMETEHTHOCTTa (cobcTBeHaTa KOMMNETEHTHOCT Ha
ANI cnpamo apyru crneumannsmpaHun opraHu), (8) 3agbaxkeHMs No npocnegaBaHe M KOMyHUKauma u (r)
Heob6XoAMMOCTTa OT NpPeAoCTaBAHE Ha HAaCOKM 3a 3aluMTa Cpellly OTBETHU AencTeua. Jopu ymepeH obem
MO’Ke [a HaToBapu Kanmauuteta, ako AOKIaAuTe BK/OYBAT TONIEMU WMHCTUTYLUWN, MEMOYCEKTOPHM
HapyLIeHMA MAN U3UCKBAT KOOPANHALMA C NPOKYPOPU, PEryNaTOPU NN UHCMEKLMOHHN OpPraHu.

ANI CcblWO y4acTBa B MeXAyHapoAHU MPEXW, CBbP3aHM C MOUYTEHOCTTA U CUFHANM3MPAHETO, KaKTo U B
o6meHn Ha HMBO EC (BK/IOUMTENIHO OpraHy 3a NOYTEHOCT/CUTHaNM3upaHe), KOMTO MoraTt Aa 3acunaT
METO0/I0MMYHMTE 3HAHUA U CbOTBETCTBMETO C HOBOBb3HMKBAWMTE A06PU MPaKTMKK. Bbnpekn ue
Yy4yacTMeTo B MpexkaTa He 3aMecTBa MepcoHasia, TO e pesieBaHTeH MokasaTtes 3a A0CTbMa A0 B3aMMHO
obyyeHne 1 onpegensHe Ha ctaHgapTtv, ocobeHo B 06sacTU KaTo ynpaBAeHWE Ha CUTYPHM Caydau,
CTaTUCTMYECKO OTYMTAHE U PaMKM 3a NpeacTaBaHe.

MHCTPYMeHTH, KaHann n npouecHa MHOPACTPYKTypa

MopTanbT 3a CUTHANM3UPALLM U NYBANYHUTE HAacoKM Ha ANI NOKa3BaT MHOrOKaHaNeH Noaxos 3a BbHLIHO
[OKNagBaHe v 3a UCKaHWUA 3a KOHCYATauuK/3awmTa. HayanHata cTpaHuua ¢ obwa nHdopmaums nocoysa,
ye goknagBaHeTo Ha ANI mMo)Ke ga ce M3BbPLIBA OHJAMH Yype3 naaTpopmaTa 3a CUTHA/IM3MpPaHe, Mo
nmeiin, no tenedoH (c 3anncaHmn pasroBopw), No NowaTta Uan IMYHO € NpeaBapuUTeNHO naaHupaHe. CbLo
TaKa ce yTo4HABa, Ye ANI moKe Aa npefocTaBa KOHOUAEHLMANHM KOHCYATauMK (MO 3aABKa) M nomolL no

9https://avertizori.integritate.eu/? gl=1%2Aiigc16%2A ga%2ANDA1IMzgyNzMxLiE3NjcwMDY5MjM.%2A ga 4GQIYTR59X%2A
czE3NzEzZNTgxMTAkbzExJGewJHQxNzcx MzUAMTEWJGo2MCRsMCRoMA.

20 [oamMweH goknag Ha ANI, 2024, https://integritate.eu/wp-content/uploads/2025/07/ANI_Raport-de-activitate-2024.pdf.
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4.1.2. YnpasneHue

4.1.2.1. OmyemHocm (nped napaameHma, cbOebHama eaacm, nyb6au4YHU OOKAA0U, 8bMpeuweH
KoHMpon)

OT4yeTHOCTTa ce oTHacA A0 dopmanHUTE U HePopManHUTE MeXaHM3MM, Ype3 KomTo ANI HOCK OTFOBOPHOCT
32 CBOETO M3MbJIHEHME, pelleHMA U NoBeAeHUe B PONATA CM Ha BbHLUEH OpraH 3a CUrHaauMsupalmTe.
EdeKTMBHATa OTYETHOCT rapaHTMpa, Ye ANI yHKLUMOHUPA C NETMTUMHOCT, NPO3PaYHOCT U OT3UBYMBOCT
npes HaA30PHUTE OPraHu, BKIOUUTENHO NapiaMeHTa, cbaebHaTa BAacT M 06LWeCcTBEHOCTTa.

Ha uHctutyumoHanHo HMBo ANI e yCcTaHOBEHA KaToO aBTOHOMEH aAMWHWUCTPATMBEH OpraH C NpaBHa
npaBoCnocobHOCT, AeiCTBaALL B UAMaTa CTPaHa M HE3aBUCUMO OT APYTY MUHUCTEPCTBA U U3MbAHUTENHN
opraHu. Tasu aBTOHOMUA GOPMMPA OCHOBATA Ha CTPYKTYpPUTE 33 OTYETHOCT, NO3ULMOHUPaKiKu ANI KaTo
opraHusauma, Koato TpabBa fOa CnasBa 3aKOHOBUTE 3aAb/IKEHMA, KAaTO CbLIEBPEMEHHO MoAnara
[eMHOCTTa CU Ha BbHLUHM M3UCKBAHMA 3@ KOHTPOJ M OTYETHOCT.

EOVH OT OCHOBHMTE KaHa/M 3a oT4YeTHOCT Ha ANI e aoKnagBaHeTo M Npes, PYMbHCKMA MapaameHT, no-
cneyvanHo 4pes MexaHW3MM, BrpafeHM B OCHoBOMonarawma My 3akoH (3akoH No 144/2007).
HauMoHanHMAT CcbBeT 3a MNOYTEHOCT, npeAcCTaBUTeNleH oOpraH, BK/AOYBALW, nNpeacTaBUTENN Ha
npeacTaBuTeNM Ha NAapAaMeHTapHU TPynu, YyNpaKHABa M3BECTEH KOHTPOA Ypes npernes Ha paboTaTta Ha
areHuMuTe M NpegoctasaHe Ha mHeHUA Ha CeHaTta. CamuAT CbBeT e NoA, NapsameHTapeH KOHTPO/, Mo-
cneunanHo noj KoHTposa Ha CeHaTa, KOETO 3aCUBa C/ION AEMOKPAaTUYHA OTYETHOCT. YneHoBeTe Ha TO3M
HaunoHaneH cbBeT ce Ha3HayaBaT OT Map/JaMeHTapHW rPynu U ApYyru 3anHTepecoBaHW CTPaHM U ca
3a4b/KeHu ga nsbarsat napTMNHO NoBeaeHMe, KOETO MOXKe A3 NOAKOoMae KOHTPOa BbPXy NOYTEHOCTTA.

MapnameHTapHaTa aHraXKMPAHOCT Ce 3aCMABa AOMbAHUTENHO Ype3 broaxKeTeH Haa3op. KakTo u npu apyru
aBTOHOMHM oOpraHu, 6loaKeTbT Ha ANI nognexu Ha ofzobpeHWe OT 3aKOHOAATe/NHWUA OpraH, KoeTo
BKIOYBA O0OOCHOBBaHE Ha pasxogmTe W CbOTBETCTBME CbC CTPaTerMyeckute LEeAu, BKAOUMTENHO
byHKuMKnTe M no pasobanyasaHe. Ha npakTMKa ToBa 03HauyaBa, Ye ANI TpabBa aa npeacTasy NoLpobHM
6104KeTHM NiaHoBe M 06OCHOBKM 3a pPe3ynTaTi, KOMTO OTFOBaPAT Ha NAapJaMeHTapeH KOHTPOA, KaTo Nno
TO3M HaUMH 3aCK/IBAT OTYETHOCTTA 33 U3MOI3BAHETO Ha Ny6MYHM cpeacTBa.

ANI cbuwo Taka paboTn c mexaHU3mMM 3a cbaebHa OTY4eTHOCT. Bbnpekn uye camata ANI He e cbaebHa
MHCTUTYLMA, HEMHATA pasc/ieaBalla AeNMHOCT, 0cOBeHO NpU CayYau, CBbP3aHM C NOTEHLUANAHN KOHDANKTU
Ha UHTEpecu, HeCbBMECTMMOCTM U HapyleHMA Ha MNpaBuaaTa 3a MOYTEHOCT, YeCcTo ce npenpala Ha
cbaebHaTa B/IACT 3a NpunaraHe Ha AEWUCTBMA UAWU CaHKUMK. B KOHTEKCTa Ha pa306/iMyaBaHETo, KoraTo
nonydeHu ot ANl goknagu coyaT NoTeHUMANHU NPaBHU HapyweHusa, ANl moxke ga 6bae 3aab/KeHa Aa
CbTPYAHWYM C MPOKYPOPCKM OPraHuM MM Cneumanmnsmpanun cbaebHu opraHn. TakoBa CbTPYAHMYECTBO
BbBeXAa dopma Ha CcbaebHa oTYeTHOCT: 06paboTKaTa Ha AOKNaaAuTe OT cTpaHa Ha ANI moxe aa bbvae
pa3srnegaHa PeTpoCnekTUBHO B PAaMKUTE HA CbAebHUTE NPOM3BOACTBA, aKO Ce TBbPAM 33 NPoUEAYyPH M
rPEWKM AN HapyLEHMA Ha NpaBa.

ObuwecTBeHaTa OTYETHOCT Ce 3acu/iBa AOMbJAHUTENHO 4pe3 T[OAUWIHM AOoKAaau U nybandHa
AoRymeHTauuaA. ANI nybavkyBa AoKnagm 3a A€MHOCTU, KOMTO ONUCBAT KAOYOBU PYHKLUU, BKIOUNTENHO
CTaTUCTMKa 3a NOAyYeHUTe A0KAaaM (BbB BCUUKM MaHAATU, BKAKOYMTENHO CUTHanusupaHe), o6o6weHunn
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Ha KOHCYNTAaHTCKM AeMHOCTU M CUCTEMHO B3aUMOAENCTBUE CbC CTPYKTYPUTE, HeobX0AMMM 3a BHeApsABaHe
Ha BbTPELHM KaHa/iu 33 AoKnagsaHe. Te3n AOKNaAM NPaBAT HEroBOTO NpeAcTaBAHE BUMAMMO Npep,
rpa*K4aHCKoTo 06LecTBo, MeguuTe U HaA30PHUTE OpraHK, NO3BOIABAMKM BbHLIHA OL,eHKa Ha CNa3BaHeTo
Ha 3aKOHOBMUTE 3a4b/IKEHUA U ePEKTUBHOCTTA Ha KaHa/UTe 33 CUTHaAM3MpaHe. Hanpumep, CKOPOLLHO
ny6AMKYBaHW OaHHM NoOKa3BaT 06XBaTa Ha MOJyYeHUTE LOKNAAW, NPeAoCTaBEHOTO KOHCYATUPAHE U
npeanpueTUTe MEPKMU 3a NoANOMAraHe Ha AOKaABalLMTe Anua.

KaTo usano otyetHocTtTa Ha ANl e MHOronnacToBa: TA 06xBallla 3aKoHoAaTesIeH KOHTPO/1 Ypes napnameHTa
(BKNtOUMTENHO 6lOAMKETEH KOHTPOA), CbAebHO CbTPYAHMUYECTBO M KOHTPOJ, MEXaHW3MKM 3a Ny6anyHOo
[OKNafBaHe M OAWT, KakTO M OT3MBYMBOCT KbM 3anuMTBaHUA OT 3aMHTEpPecoBaHWTe CcTpaHu. Tesu
MeXaHU3MMN AOMPUHACAT 338 MHCTUTYLUMOHaHaTa IETMTUMHOCT U NOAKPenAT ob6LecTBEHOTO A0Bepue B
ponsaTta Ha ANI KaTo LeHTpasieH opraH B 3aWpMTaTa Ha pasobinunTtenute.

Bbnpekn ToBa, Ha NPaKTUKa ePpeKTMBHOCTTA Ha Te3M KaHaAM 33 OTYETHOCT 3aBMCM OT NOCAEL0BaATENHOTO
MPUNONKEHME, KaYeCTBOTO Ha AOKNa4BaHETO M CNOCOBHOCTTa Ha HAA30PHWUTE OpraHM A4a ce 3aHMMaBaT C
TEXHUYECKMN C/I0KHWN BbMPOCK KaTo CUTHaM3MpaHe, NOBEPUTENHOCT M 3almTa Ha gaHHuTe. Cbluo Taka,
YNpaB/IEHCKMTE MEXaHU3MM, KOMTO GYHKLMOHMPAT Ha MaKpo HMBO (roAMLWHM A0KAaAM, NapiameHTapeH
KOHTPO/), MOXe Aa He OTroBapAT AOCTaTbYyHO Ha OTYETHOCTTA Ha MMKPOHMBO B OTAE/IHM Caydau. 3a
pazobanunTtennte epeKTMBHOCTTa Ce M3MepBa MNO-manko upe3 dopmaneH Hag3op M noseye upes
He3abaBHO pasrnexaaHe Ha Cayyan U 3almMTHa Hameca.

4.1.2.2. MexaHu3mu 3a noumeHocm (KoOeKcu Ha rnosedeHue, 2apaHyuu cpewy 3sa0ynompeba,
npasusa 3a KOHGAUKM Ha UHMepecu)

MexaHU3MMTe 33 MHTEerpuTeT Ca OT CbLUECTBEHO 3HaYeHMe, 3a Aa ce rapaHTUpa, 4e UHCTUTYLMA KaTo ANI
He CamMo Hajnara WHTerpuTeTa BbHLWHO, HO M A BbMNAbLIABA BbTPELWHO. Te3n MexaHU3MMU BKIOYBAT
bopmanHM KoaeKkcu Ha nosedeHWe, rapaHUMW cpelly KOHGAMKT Ha WMHTepecu M npoueaypu 3a
npesoTepaTABaHe Ha 3n0ynoTpeba ¢ npaBoMoLMA — 0COBEHO KPUTUYHO, KaTo ce MMa Npeasu, posiATa
Ha ANI KaTo BbHLUEH KaHa/ 3a CUrHaM3MpaHe Ha pasobinunTenure.

B ocHoBaTa Ha WHCTUTYUMOHA/NHATa pamKa Ha ANI CTOM MO-WMPOKMAT M MaHAAT Aa noagbpiKa
MOYTEHOCTTA CPes AbPKABHUTE AJBKHOCTHM IMLA. BbNpeKku Ye TO3M MaHAAT OCHOBHO ce GpOKyCMpa BbPXY
Pa3KPMBAHETO Ha aKTMBMU, KOHOMKTUTE HA MHTEPECM W HECHbBMECTUMOCTUTE MeXAy ObprKaBHUTE
CNYXUTENU, TOM CbWO TakKa odpopmA BbBTPELWHUTE OYaKBAHWMA W CTAHAAPTUTE 33 NOoBeAeHWe Ha
caykutenmte Ha ANI. CbrnacHo oCHOBHMA cU 3aKoH (3akoH No 144/2007, Kakto e npenyb6aukysaH), ANI
paboTn crnoped MPUHUMMM KAaTO 3aKOHHOCT, KOHGUAEHUMANHOCT, 6e3npuUCTPacTHOCT, HE3aBMCUMOCT,
000po ynpaBneHue M yBarKeHWe KbM OCHOBHUTE NpaBa — MPUHLUMMIWU, KOUTO CbOTBETCTBAT HA €TUYHUTE
33 b/IIKEHNSA, O4AaKBAHU OT HEMHUA NepcoHan.

Bbnpekn ye nopranbT 3a MHGOPMaUMA 3a CUTHaAM3MPaHe Ha curHanu Ha ANI He ny6aMKyBa M3PUYHO
MHAMBUAYANEH KOAEKC 32 NOBEAEeHME 3a CNYXKUTENIMTE MO CUrHaM3MpaHe, MHCTUTYLMOHaAHaTa KyATypa
Ha areHumMATa e MHGOPMMpPaHa OT CblIaTa NPaBHa M eTUYHa PamKa, KOATO ypexaa HelHMTe OTTOBOPHOCTH
3@ MHCNEKUMA Ha uHTerpuTeta. CAysKUTENUTE Ca 3aKOHOBO 3a4b/IKEHM A3 NOAAbPXKAT NOBEPUTENHOCT U
[a rapaHTupaTt 6e3npucTpacTHO TPeTUpaHe Ha AOoKNaauTe — KPUTUYHA rapaHumA 3a NpeaoTepaTABaHe Ha
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3noynoTpeba ¢ KaHana 3a curHanmsmpaHe. MoptanbT Ha ANI akUeHTUPA BbPXY MOBEPUTENHOCTTA MpU
obpaboTKkaTa Ha AOKAA4M M CNa3BaHETO Ha perynaumuTe 3a 3awmTa Ha gaHHuTe (GDPR M BbTpeLwH oTo
3aKOHOZATE/NCTBO 33 3alUMTa Ha AAHHUTE), KOUTO 3aLMTaBaT AMYHUTE AAHHWM HA CUTHANM3MpPALLUTE U
3aCK/1BAT BbTPELWHUTE 3a4b/IKeHUA 32 06paboTKa Ha MHGOPMALMA C ANCKPETHOCT U NPOPECUOHAIM3BM.

CTporuTe npasBuaa 3a KOHGJIMKT Ha MHTEPECKH ca B OCHOBATa Ha LenTa Ha ANI, HO CbLWO TaKa oTpa3asaT
OYaKBaHMATA M 3a BbTPELHO ynpasieHue. KaTo opraH, HaToBapeH ¢ MAEHTUDULNPAHETO HA KOHPAUKTU
Ha UHTepecu y apyrnte, camaTa ANI TpsbBa ga 6bae 3almTeHa OT TaKMBA KOHPAMKTU. 3aKOHBT, KOMTO
perynmpa ANI, yTouHABa, ye uyneHoBeTe Ha HauuMOHanHMA CbBeET 3a MOYTEHOCT — MpencTaBUTENEH
Haa3o0peH opraH — TpAbBa Aa ce Bb3AbPKAT OT Ny6/AMYHO 3asBABaAHE HAa MOJUTUYECKU Bb3rieau Uau
daBopusMpaHe Ha NOJAUTUYECKU TPyNn B paboTaTa cu, Cb34aBaliku GopmMasiHa 3almMTa cpelly napTuiiHa
MPUCTPACTHOCT B HAA30PHUTE AEAHOCTY.

OcBeH BbHLWHMUTE GYHKUMM 3a MHTerpuTeT, ANI Mma BbTPeLWHM rapaHumum cpelly 3aoynotpeba ¢ BaacT 1
Kopynuua. Tbi Kato ANI QyHKUMOHMPA B PamMKUTE Ha PymMbHCKaTa nyb6/iMuyHa agMUMHUCTpaLMA, Ta e
o6Bbp3aHa c 061K perynaunm B Ny6ANYHMA CEKTOP 3a eTUKa M noseaeHue (BKAOUYUTENHO MpaBuaa 3a
ObpyKaBHa cnyba M HaUMOHANHO aHTUKOPYNUMOHHO 3aKoHoAaTencTso). Tesn npaBuna 3abpaHsasar
3noynotpeba ¢ opuuManHa NO3NLMNA, HENPABOMEPHO B/IMAHWE U yyacTUe B AEeMHOCTU, KOUTO MoraT Aa
KomnpomeTmpaT 6e3npucTpacTHOCTTa. BbNpeKkn Ye He BUHArM ca ONMCaHK B MopTana 3a CUrHaansmnpaHe,
Te3n npasusia NPegoCTaBAT NMPaBHa OCHOBA 33 OTYETHOCT M AUCLMIIMHA B PAMKWTE Ha areHuuMATa.

B ob6obuweHune, mexaHM3mMTe 3a noyteHOCT Ha ANI cbyeTaBaT NpPaBHWM MPUHLUMUMM, 3aJIOKEHU B
YUYPEANTENHUA MY YCTaB, BbTPELIHW NPaBUAa 32 KOHPANKT Ha MHTEPECH, ETUYHU 3a4b/IKeHUA, 0OpPMEHU
OT CTaHZaPTMUTE Ha NYB/AMYHMA CEKTOP, U CbOTBETCTBME CbC 3aKOHA 33 3aLLMTA HA AaHHUTE. Bbnpeku ve
cneunanusnpaHn KOOEKCM Ha nosefeHue, cneunduuHKu 3a CAYKUTENUTE MO CUTHAAM3MpaHe, He ce
ny6MKyBaT PyTUHHO OHAAaMH, NPAaBHUAT KOHTEKCT, B KonTo ANI onepupa, U3MCKBa cna3BaHe Ha CTPOru
CTaHAapTM 3a NOBEPUTENIHOCT, 6e3NPUCTPACTHOCT M eTUYHU CTaHAAPTH, NpeaHa3HayeHn ga NnpeaoTBpaTaT
3noynoTpebun 1 aa 3anasAaT 4OBEPMETO B PONIATA CU HA OPraH 3a CUTHAM3UpPaHe.

4.1.2.3. Mpo3payHocm (nybau4yHa 0ocmbIHOCM HA Npoyeodypu, peweHus, CmamucmuKka 3ad
doknadsaHe)

Mpo3payHOCTTa Ha onepaLunTe € OT CbLUECTBEHO 3HAaYEeHWe 3a AOCTOBEPHOCTTA U U3MO/I3BAEMOCTTA HA
BbHLHWA KaHa 3a floKNaBaHe. 3a N04aBaHETO HA CMTHAAW NPO3PAaYHOCTTa MMa cneundrUyHO 3HaUYeHUe:
TA He CTaBa AyMa 3a PasKpuBaHe Ha YyYBCTBUTENHW AeTal/u No C/yyas, a 3a rapaHTMpaHe, Ye NULATA,
AOKNaABaWM, U HOCUTENIUTE Ha OTTOBOPHOCT JIECHO MOraT ga HamepaT u pasbepaT (i) Kak ga nogagpat
Aoknag, (i) kakea MHbopmauma e Heobxoamma, (iii) Kak ce 3awmMTaBa nosBepuTenHocTTa, (iv) Kakswu
nocnefBalliy CTbMKM CbLLECTBYBAT M B KaKBM CPOKOBE, M (V) KaKBa MOZKpena M cpeacTBa 3a 3aliMTa Ca
Hanu4yHKU. B ToBa oTHoweHMe ANI e npegnpuena BUAMMM CTHMKM 3@ AOCTbMHM NpoLEAypU 3a NnogaBaHe
Ha CUrHaW M NpefoCTaBAHE HA NPAKTUYECKa AOKYMEHTaLMA Ypes cnewlmaseH nopran.

ANI ynpaBnsBa cneumanHa CeKUMA 33 CUTHaAM3MpaHe Ha CBOA yebCalT, KOATO CAYKM KaTo LeHTpasHa
MHPOPMaLMOHHA TOYKa. MopTaNbT NPeAOoCTaBsA KNHOYOBM HAaBUTALMOHHM CEKLUU, BKAOUYATENHO Pa3/IMKK
MeX4y aHOHMMHO M HOMMHaAHO AOKNajBaHe, 4YecTo 3ajdaBaHM Bbnpock, obwa WHPopmaums,
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